                            CHAPTER 12

                                                              ZONING CODE

12.01 ORDINANCE NO. 216 An ordinance to repeal and recreate Chapter 12 of the Municipal Code of the City of New Holstein, also referred to as the Zoning Code of the City of New Holstein.  Adopted January 12, 1983.

12.02  TITLE:  This Chapter shall be known, cited and referred to as the City of New Holstein Zoning Ordinance except as referred to herein as "this Chapter," or as "this Code," or as "this Ordinance," which shall imply the same wording and meaning as the full title.

12.03 INTENT, PURPOSE, AND INTERPRETATION: 

(1) Intent and Purpose.  The provisions of this Chapter shall be held to the minimum requirements adopted to promote health, safety, comfort, prosperity and general welfare of the City.  It is not intended by this Chapter to repeal, abrogate, annul, impair or interfere with any existing easement, covenants or agreements between parties or with any rules, regulations or permits previously adopted or issued pursuant to laws; provided, however, that where this Chapter imposes a greater restriction upon the use of buildings or premises or upon the height of a building or requires larger open spaces than are required by other rules, regulations or permits or by easements, covenants or agreements, the provisions of this Chapter shall govern.

This Chapter is adopted for the purpose of: dividing the City into zones and districts restricting and regulating herein the location, construction, reconstruction, alteration and use of structures and land; promoting orderly development of the residential, business, industrial, recreational and public areas; providing adequate light, air and convenience of access to property; limiting congestion in the public right‑of‑way; preventing overcrowding of land and undue concentration of structures by regulating the use of land and buildings in relation to the land and buildings surrounding them; to facilitate adequate provisions for transportation, sewerage, water, schools, parks, and other public facilities; providing for the compatibility of different land uses and the most appropriate use of land throughout the City; providing for the administration, enforcement and amendment.

(2)  Interpretation.  For this Chapter, words used in the present tense include the future tense; words in the singular number include the plural number, and words in the plural number include the singular number; the word "shall" is mandatory not directory; the word "may" is permissive; the word "person" includes a firm, association, organization, partnership, trust, foundation, company or corporation as well as an individual; the word "used" includes designed and intended or arranged to be used; the word "building" includes the word "structure"; the word "lot" includes "building lot" or parcel. Wherever this code imposes a greater restriction than imposed by other codes, laws, or regulations; the provisions of this Chapter shall govern.  In any case where there is doubt as to the meaning or intent of this Chapter as applied to any proposed use, the XE "Building  Inspector shall  submit the application for a buildin"Building InspectorXE " shall  submit the application for a building permit  or  propo" shall submit the application for a building permit or proposal for open land use to the Planning Commission who shall prepare a report to the City Council; the City Council shall determine if the permit or request may be permitted.

12.04 APPLICATION AND REGULATIONS  

   (1)  Except as hereinafter provided, no building or other structure shall hereafter be  erected, reconstructed, or structurally altered, nor shall any building or other structure or land be used hereafter for any purpose other than is permitted in the district in which such building or other structure or land is located.

(2)  Except as hereinafter provided, no building or other structure shall hereafter be erected, reconstructed or structurally altered to exceed the height limit herein established for the district in which such building or other structure is located.

(3)  Except as hereinafter provided, no lot area shall hereafter be so reduced or diminished that the yards or other open spaces shall be smaller than described by this Chapter, and no building shall be occupied by more families than prescribed for such building, structure, or premise for the district in which it is located.

(4)  Except as hereinafter provided, no yard or other open space provided about any building or other structure for the purposes of complying with the provisions of these regulations shall be considered as providing yard or open space for any other building or structure, provided further that no yard or open space on an adjoining property shall be considered as providing a yard or open space on a lot whereon a building or other structure is to be erected.

(5)  Every building or other structure hereafter erected shall be located on a lot as herein defined, and in no case shall there be more than one (1) building or structure on one (1) lot, except as hereinafter provided. 

12.05 DEFINITIONS:  

(1)  Accessory Building.  A subordinate building or portion of the main building, the use of which is incidental to that of the main building.

(2)  Accessory Use.  A use subordinate in nature, extent, or purpose to the principal use of the building or lot.

(3)  Alley.  A public right‑of‑way, with a width not exceeding 21 feet which affords a secondary means of access to abutting property.

(4)  Apartment.  A room or suite with cooking facilities available which is occupied as a residence by a single family; includes dwelling unit and efficiency unit.

(5)  Automobile Repair‑Major.  General repair, rebuilding of trailers, including body work, framework and major painting service.

(6)  Automobile Repair‑Minor.  The replacement of any part or repair of any part which does not require the removal of the engine head or pan, engine, transmission or differential; incidental body and fender work, minor painting and upholstering service when said service above stated is applied to passenger automobiles and trucks not in excess of 3/4 ton rating.

(7)  Auto Reduction Yard.  A lot or yard where one or more unlicensed motor vehicles or the remains thereof are kept for the purpose of dismantling, repairing, rebuilding, sale of parts, sale as scrap, storage or abandonment. 

(8)  Basement.  The portion of a building below the main floor, having supporting structural qualities for the building and generally located partially or wholly below ground level.

(9)  Bed and Breakfast Establishments.  A place of loading that provides a maximum of two (2) rooms for rent in a personal residence occupied by the owner at the time of rental, and in which the only meal served to guests is breakfast.

   (10) Board, XE "Board of Appeals"Board of Appeals.  The Zoning and Planning XE "Board of Appeals"Board of Appeals.

(11)  Boardinghouse.  A building other than  a motel or hotel where, for compensation and by prearrangement for definite periods, meals or lodgings are provided for 3 or more persons, but not to exceed 8 persons.

(12)  Building.  Any structure having a roof which may provide shelter or enclosure of persons, animals or personal property, and when said structure is divided by party walls without openings, each portion of such building so separated shall be deemed a separate building.  For this Chapter, "structure" shall mean the same as "building."

(13)  Building Area.  The maximum horizontal projected area of a building and its accessory buildings excluding open steps, terraces and cornices projecting not more than 30 inches.

(14)  Building Height.  The vertical distance from:  (a)   the average elevation of the adjoining ground level; or (b) the property line grade, whichever is lower to the top of the cornice of a flat roof, to the deck line of a mansard roof, to a point of the roof directly above the highest wall of a shed roof, to the uppermost point on a round or other arch type roof, to the mean distance of the highest gable on a pitched or hip roof.

(15)  Carport.  An open‑sided roofed automobile shelter, usually formed by extension of the roof from the side of a building.

(16)  Cemetery.  A place or area set apart for the burial of human bodies by marking and distinguishing the area as a place of burial and includes burial lots as subdivided in a cemetery plat in accordance with Sec. 157.07, WI Stats.  Cemeteries may include crematoriums, mausoleums, and columbariums as associated uses.

(17)  Dwelling.  A building or one or more portions thereof occupied or intended to be occupied exclusively for residence purposes, but not including rooms in motels, hotels, nursing homes, boardinghouses, nor trailers, tents, cabins, or trailer coaches or mobile homes.  A dwelling shall not be interpreted to include lodging rooms.

(18)  Dwelling‑Attached.  A dwelling which is joined to another dwelling at one or more sides by party wall or walls.

(19)  Dwelling‑Detached.  A dwelling which is entirely surrounded by open space on the same lot.

(20)  Employee or Staff Member.  A person who works full‑time at the building or use regulated.  For computation of the sum of employees, at a use scheduling more than one shift, the sum shall be based on the maximum number of employees at any one shift.

(21)  Essential Services.  Underground or overhead electrical, gas, steam or water transmission or distribution systems; collection, communication, supply or disposal systems including poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm boxes, police call boxes, traffic signals, hydrants or other similar equipment and accessories in conjunction therewith; but not including buildings.

(22)  Family.  An individual, or 2 or more persons related by blood, marriage or adoption living together as a single housekeeping unit; or a group of not more than 4 persons not so related, maintaining a common household.

   (23)  Fence.  A barrier made of wood, metal, stone or other material or a hedge.

   (24)   Floor Area.  The sum of the gross areas of the building floor(s), exclusive of 

   porches, balconies, garages, and basements.  Measurements shall be made from the  inside of the exterior walls and to the center of the interior walls.

   (25)   Frontage.  All property abutting on street right‑of‑way.

(26)  Garage‑Private.  A detached accessory building or portion of the principal
 building, including a carport, which is used primarily for storing not more than 3 passenger vehicles, trailers or one truck of a rated capacity not in excess of 1‑1/2 tons.

(27)  General Floor Plans.  A graphic representation of the anticipated utilization of the floor area within a building or structure, to include height and width dimensions, but not necessarily as detailed as construction plans.

(28)  Home Occupation.  Any gainful occupation or profession engaged in by the occupants of the dwelling when conducted within the dwelling, or attached accessory building or upon a parcel of land containing the dwelling unit including gardening on such parcel, provided that evidence of the occupation other than gardening is not visible from the street; and that the use does not adversely affect the character of the uses permitted in the district in which it is located.

(29)  Hotel.  A building containing 5 or more guest rooms in which lodging is provided with or without meals for compensation and which is open to transient or permanent guests or both, and where no provision is made for cooking in any guest room, and in which ingress and egress to and from all rooms is made through an inside lobby or office supervised by a person in charge.

(30)  Junk Yard.  An area where used, waste, discarded or salvaged materials are bought, sold, exchanged, stored, baled, cleaned, packed, disassembled or handled, including, but not limited to, scrap iron, other metals, paper, rags, rubber products, plastic products, bottles, and lumber.  Storage of such material in conjunction with a permitted manufacturing process on the lot when within an enclosed area or building shall not be included.

(31)  Lot of Record.  A platted lot or parcel described by metes and bounds which has been recorded in the office of the Register of Deeds prior to the adoption of this Chapter.

(32)  Lot, Corner.  A lot situated at the junction of, abutting on 2 or more intersecting streets, or a lot at the point of deflection in alignment of a continuous street, the interior angle of which does not exceed 135 degrees.

(33)  Lot, Depth.  The mean horizontal distance between the front lot line and the rear lot line of a lot.

   (34)  Lot, Interior.  A lot other than a corner lot.

(35)  Lot Line.  A lot line is the property line bounding a lot except that where any portion of a lot extends into the public right‑of‑way or a proposed public right‑of‑way, the line of such public right‑of‑way shall be the lot line for applying this Chapter.

(36)  Lot Line‑Front.  That boundary of the lot which abuts an existing or dedicated public street and, in the case of a corner lot, it shall be the shortest dimension on a public street.

(37)  Lot Line‑Rear.  That boundary of a lot which is opposite the front lot line.  If the rear lot line is less than 10 feet in length, or if the lot forms a point at the rear, the rear lot line shall be a line 10 feet in length within the lot, parallel to, and at the maximum distance from the front lot line.

(38)  Lot Line‑Side.  Any boundary of a lot which is not a front lot line or a rear lot line.

   (39)  Lot, Through.  An interior lot having frontage on 2 streets.

(40)  Lot Width.  The maximum horizontal distance between the side lot lines of a lot measured parallel to the front lot line and within the building area of the lot.

(41)  Mobile Home.  Is that which is not less than 35 feet in length and was originally constructed, designed to be transported by any motor vehicle upon a public highway and designed, equipped and used for a single‑family dwelling unit suitable for year‑round occupancy and which is equipped with complete bath and toilet facilities, all furniture, cooking and heating appliances.

(42)   Motel.  A building or group of buildings other than a hotel used primarily as a temporary residence of a motorist.

(43)  Motor Freight Terminal.  A building or area in which freight brought by motor truck is transferred or stored for movement in intra‑state or interstate shipment by motor truck.

(44)  Motor Fuel Station.  A retail place of business engaged primarily in the sale of motor fuels, but also may be engaged in supplying goods and services generally required in the operation and maintenance of motor vehicles.  These may include sale of petroleum products, sale and servicing of tires, batteries, automotive  accessories, and replacement items, washing and lubrication services; and the performance of minor automotive maintenance and repair.

(45)  Motor Fuel Convenience Store.  Any store operated in conjunction with a major fuel station or truck stop for the purpose of offering for sale goods not essential to the motoring public.

(46)  Non‑Conforming Structure.   Any structure which is existing upon the effective date of this Chapter, which would not conform to the applicable regulations if the structure were to be erected under the provisions of this Chapter.

(47)  Non‑Conforming Use.  Use of land, buildings or structures existing at the time of adoption of this Chapter, which does not comply with all the regulations of this Chapter or any amendments hereto governing the zoning district in which such use is located.

(48)  Noxious Matter or Materials.  Material capable of causing injury to living organisms by chemical reaction, or which is capable of causing detrimental effects on the physical or economic well‑being of individuals.

(49)  Nursery‑Day.  A use where care is provided for pay for 3 or more children under age 7 for periods of 4 hours or more per day for more than 10 days per month.

(50)  Open Sales Lot.  Land devoted to the display of goods for sale, rent, lease or trade where such goods are not enclosed within a building.

(51)  Performance Standard.  Criterion established to control noise, odor, toxic or noxious matter, vibration, fire and explosive hazards or glare of heat generated by or inherent in uses of land or buildings.

(52)  Planning Commission.  Within this Chapter the term "Planning Commission" shall refer to the Planning Commission of the City of New Holstein.

(53)  Professional Office.  The officer of a recognized profession including the offices of doctors, physicians, dentists, optometrists, ministers, architects, professional engineers, lawyers, and such other similar professional occupations; including the offices of charitable organizations and including insurance or financial institutions which conduct  activities principally by mail.

(54)  Property Line Grade.  The elevation of the property line in front of a building measured at the center of such building as established by the City.  Where no property line grade has been established, the mean elevation of the finished lot grade at the property line shall be considered the "existing" property line grade.

(55)  Pump Setback.  The distance from the street right‑of‑way line to the center line of the motor fuel station pump island measured as a perpendicular distance from the right‑of‑way.

(56)  Setback.  The minimum horizontal distance between the front line of the building, including porches, and the street right‑of‑way line.

(57)  Sign.  The term "sign" shall mean any written announcement, declaration, demonstration, display, illustration, insignia or illumination used to advertise or promote the interest of any person when the same is displayed or placed out of doors in view of the general public and shall include every detached sign.

(58)  Sign‑Advertising (Billboard).  A sign which directs attention to a business, community service or entertainment not exclusively related to the premises where such sign is located.

(59)  Sign‑Business.  A sign which directs attention to a business or profession conducted or to a commodity, service or entertainment sold or offered on the premises on which such sign is located.

(60)  Sign‑Flashing.  An illuminated sign on which the artificial light is not maintained constant in intensity and color at all times in which such sign is in use.

(61)  Sign‑Nameplate.  A "nameplate sign" shall mean any sign which states the name or address or both of the business or occupant of the lot where the sign is placed or may be a directory listing the names, address and business of occupants.

(62)  Sign‑Gross Area Of.  The area within the frame shall be used to calculate the gross area except that the width of the frame in excess of 12 inches shall be added thereto.  When letters or graphics be mounted without a frame the gross area shall be the area bounded by straight lines 6 inches beyond the periphery of said letters or graphics.  Each surface utilized to display a message or to attract attention shall be measured as a separate sign.  However, only one side of a double‑faced sign shall be measured in computing the gross area thereof.

(63)  Sign‑Illuminated.  Any sign which has characters, letters, figures, designs or outline illuminated by electric lights or luminous tubes as a part of the sign proper.

(64)  Stable, Private.  A stable with a capacity for not more than 4 horses and 4 vehicles.

   (65)  Stable, Public.  A stable with a capacity for more than 4 horses and 4 vehicles.

(66)  Stand, Ice Cream or Confectionery.  Restaurant having characteristics similar to those of a drive‑in restaurant.

(67)  Stand, Fruit and Produce.  Building or premises used primarily for one or more of the following:

(a)  Sale of fruit or produce from a service  window, counter or exterior area of a building.

(b)  Major display of goods in an exterior or semi‑enclosed area associated with a building.

(68)  Story.  That portion of a building included between the surface of any floor and the surface of the floor next above it, or if there be no floor above it, the space between such floor and the ceiling next above it.

(69)  Story, Half.  That portion of a building in the First and Second Residence districts, between the eaves and ridge lines of a pitched roof, which may or may not be used for tenant purposes. 

   (70)  Street.  A public thoroughfare more than 20 feet wide.

(71)  Structural Alteration.  Any change in the supporting members of a building such as bearing walls, columns, beams or girders, or any substantial change in the roof structure or in the exterior walls.

(72)  Truck Stop.  A motor fuel station devoted principally to the needs of over‑the‑road tractor trailer units and trucks and which shall include eating or sleeping facilities. 

(73)  Use‑Conditional.  Either a public or private use which because of its unique characteristics, cannot be accorded the status of a permitted use in a particular district.

(74)  Use‑Permitted.  A public or private use which of itself conforms with the purposes and objectives of a particular district and conforms with all requirements, regulations and performance standards (if any) of such district.

(75)  Use‑Principal.  The main use of land or buildings as distinguished from subordinate or accessory uses.  A "principal use" may be either permitted or conditional.

(76)  Yard.  A required open space on a lot, which is unoccupied and unobstructed by a structure from its lowest ground level to the sky except as expressly permitted in this Chapter.  A yard shall extend along a lot line and at right angles to such lot line to a depth or width specified in the yard regulations for the district in which such lot is located.

(77)  Yard‑Front.  A yard extending along the full width of the front lot line between side lot lines and extending from the abutting front street right‑of‑way line to a depth required in the setback regulations for the district in which such lot is located.

(78)  Yard‑Rear.  A yard extending along the full width of the rear lot line  between the side lot lines and extending toward the front lot line for a depth as specified in the yard regulations for the district in which such lot is located.

(79)  Yard‑Side.  A yard extending along the side lot line between the front and rear yards, having a width as specified in the yard regulations for the district in which such lot is located.

(80)  Downtown.  Those properties fronting Wisconsin Avenue from the corner of Wisconsin Avenue and Calumet Drive east to the corner of Wisconsin Avenue and Milwaukee Drive.  Those properties fronting Main Street north from Wisconsin Avenue to Railroad Street.(Cr. #299)

12.06  DISTRICTS AND MAPS: 

12.06.01  Districts.  In order to regulate and restrict the location of trades, industries, residences and other uses, and the location of buildings designed, erected, altered or occupied for specific purposes, to regulate and limit the height and size of buildings hereafter erected or altered, to regulate and determine the area of yards and other open spaces, and to regulate and limit the density of population, the City of New Holstein is hereby divided in the zoning districts specified herein:

     A)  Residential Districts

          1)  "R‑A"  Residential‑Agricultural District

          2)  "R‑1"  Single‑Family Residential District

          3)  "R‑2"  Multiple‑Family Residential District

     B)  Commercial Districts

          1)  "C‑1"  General Commercial District

          2)  "C‑2"  Shopping Center District

     C)  Industrial Districts

          1)  "I‑1"  Light Industrial District

          2)  "I‑2"  Heavy Industrial District

     D)  Flood Plain Districts

(1)  Boundaries of Districts.  Where uncertainty exists with respect to the boundaries of the various districts as shown upon the Zoning Map, the following rules shall apply:

(a)  The district boundaries are the streets and alleys unless otherwise shown, and where the district designated on the maps is bounded approximately by streets or alley lines, said street or alley shall be construed to be the boundary of such district.

(b)  Where the district boundaries are not otherwise indicated and where the property has been or may hereafter be divided into blocks and lots, the district boundaries shall be construed to be lot lines, and where the districts designated on the map are bounded approximately by lot lines, said lot lines shall be construed to be the boundary of such districts unless said boundaries are otherwise indicated on the map.  Where district lines are fixed by dimensions, individual owners of lots split by such district lines will be permitted a tolerance of 25 feet in the use of said lots.

(c)  Unless otherwise clearly defined by streets, alleys, lots, drainage courses or other definite means, the district boundary lines on the map shall be determined by use of the scale contained on such map.

12.06.02  Provision of Official Zoning Map.  The City has been divided into zones, or districts, and has maintained official zoning maps which together with all explanatory matter thereon, have been in existence and have been adopted and have been declared to be part of the ordinance as of the time of adoption on January 12, 1983.
(1)  Map Certified.  The Common Council does adopt the Official Zoning Map promulgated by the City Engineers, Robert E. Lee & Associates, Inc. and dated                  8/17/2011    .  This zoning map shall be maintained in the office of the City Clerk and is certified as the Official Zoning Map.  The Official Zoning Map will be updated periodically and will be updated by the engineering firm or whomever else may be delegated by the Common council to update the Official Zoning Map.  Upon updating of the Official Zoning Map, the Common Council shall be required to review the same and adopt any amendments hereafter which shall from that time forward, become the Official Zoning Map and remain the Official Zoning Map until amendment as provided herein.XE "City  Clerk and bearing the seal of the City under the  followi"

XE " and bearing the seal of the City under the  following words:  "
(2)  Location of Map.  The Official Zoning Map shall be in the custody of, and shall remain on file in the office of the XE "Zoning Administrator"Zoning Administrator.

(3)  Public Inspection of Map.  The Official Zoning Map shall be available for public inspection as provided by law for all matter which is of public record.

12.06.03  Amendment of Official Zoning Map.  When changes are made in district boundaries or other matter portrayed on the Official Zoning Map, such changes shall be effective upon the Common Council taking action to amend the Official Zoning Map.  A copy of the resolution amending the zoning map shall be maintained with the zoning map until such time as it is officially amended by the City Engineer or such person or persons designated by the Common Council.  The amendment to the  zoning map becomes effective upon passage by resolution by the Common Council. (Ord. #544, 8/17/11)XE "City Clerk"
12.07  NON‑CONFORMING USES AND STRUCTURES:
In order to avoid individual hardship whenever reasonable, and not in conflict with the general welfare of the City of New Holstein, and for purposes herein outlined, the following provisions shall apply to all districts.

(1)  Non‑Conforming Uses Permitted.  Any lawful use of any structure or land existing at the effective date of this Code may be continued at the size and manner of operation existing upon such date, even though such use does not conform to the provisions of this Code.

(2)  Enlargement of Non‑Conforming Use.  A non‑conforming use shall not be extended, but the extension of a use to any portion of a building which portion is at the time of the adoption of this Code primarily arranged or designed for such non‑conforming use, shall not be deemed to be an extension of a non‑conforming use.

(3)  Restoration.  Whenever a lawful non‑conforming structure shall have been 

damaged by fire, flood, explosion, earthquake, war, riot, or act of God, it may be reconstructed and used as before if it be reconstructed within 12 months after such calamity, unless the damage to the building or structure is 50% of its fair market value as estimated by the XE "Building  Inspector and  approved  by the Council, in which cas"Building InspectorXE " and  approved  by the Council, in which case  the  reconstruct" and approved by the Council, in which case the reconstruction shall be for a use in accordance with the provisions of this Chapter, except where a structure is damaged more than 50% of its fair market value, the owner may within 6 months apply for a special permit for approval to reconstruct a non‑conforming structure for use in the same manner as prior to the damage.  The Council may grant such permit providing the structure complies with other requirements of the Municipal Code. 
(4)  Alterations and Maintenance.  Normal maintenance of a building or other structure containing or related to a lawful non‑conforming use is permitted including necessary non‑structural repairs and incidental alterations which do not extend or intensify the non‑conforming use.  Alterations may be made to a building containing lawful non‑conforming residential units when they will improve the liability thereof, provided they will not increase the number of dwelling units or bulk of the building except that a garage may be added if none previously existed.  Nothing in this Code shall prevent the placing of a structure in a safe condition when such structure is declared unsafe by the XE "Building Inspector"Building Inspector.

(5)  Discontinuance.  If a non‑conforming use of any structure or land is discontinued for a period of 6 months, any future use of the structure and premises shall be  in conformity with the provisions of this Code.

(6)  Changes in Code.  The foregoing provisions of this section shall also apply to non‑conforming uses in districts hereafter changed.

(7)  Order of Classification of Districts.  The order of classification of uses from the highest to the lowest for the purposes of this Code shall be as follows:

      (a)  Residential‑Agricultural "R‑A"

      (b)  Single‑Family Residential "R‑1"

      (c)  Multi‑Family Residential "R‑2"

      (d)  General Commercial District "C‑1"

      (e)  Shopping Center "C‑2"

      (f)  Light Industrial "I‑1"

      (g)  Heavy Industrial "I‑2"

      (h)  Planned Unit Development "P.U.D."

(8)  Changes of Non‑Conforming Uses.  A non‑conforming use may be changed to a use of a higher classification but not to a use of a lower classification, nor shall a non‑conforming use be changed to another use of the same classification unless the new use shall be deemed by the XE "Board of Appeals"Board of Appeals, after public notice and hearing, to be no more harmful to the surrounding neighborhood, from the standpoint of the purposes of this Code, than the existing non‑conforming use.

12.08  GENERAL PROVISIONS:
12.08.01  Lot Provisions.
(1)  A lot of record existing upon the effective date of this Chapter in an "R” Residential District, which does not meet the requirements of this Chapter as to area or width may be utilized for single‑family detached dwelling purposes provided the measurements of such area and width are within 70% of the requirements of this Chapter, but such lot of record shall not be more intensively developed unless combined with one or more abutting lots or portions thereof so as to create a lot meeting the requirements of this Chapter.

(2)  No lot may be reduced in area below the minimum lot area as specified herein for the district in which the lot is located, except all parts of a vacant lot may be attached to adjoining lots and the vacant lot, as such, be eliminated as a lot for the purpose of this Code. 

(3)  Except in the case of planned unit developments  as provided for hereinafter, not more than one principal building shall be located in a lot.

(4)  SUBDIVIDING.  Lots contained in the City of New Hol​stein shall not be redivided or subdivided in any way without the approval of the Plan commission and Common Council of the City of New Holstein.(Cr. #325)

12.08.02  Accessory Buildings.  
(1)  No accessory building or structure shall be constructed on any lot prior to the time of construction of the principal building to which it is accessory.

(2)  An accessory building which is not a part of the principal building shall not occupy more than thirty percent of the area of the required rear yard, shall not exceed the height of the principal building or the height of twelve feet, whichever is less, nor shall it be nearer than six (6) feet to any lot line and limiting a parcel to one (1) accessory building, no larger than two hundred sixteen (216) square feet on parcels with primarily residential use.(Rep. & Recr. #325)(Rep. & Recr. #540) 
(3)  In all "R" districts, accessory buildings shall be built so that the total building coverage of the lot (including the main building area) does not exceed 35 percent.

(4)  No detached garages or other accessory buildings shall be located nearer the front lot line than the principal building on that lot.

(5)  All accessory buildings on through lots located in "R" districts shall require a       conditional use permit.

(6)  No basement, tent, trailer, or accessory building shall at any time be used as an occupied dwelling, except as provided for in Section 10.04.01 regarding recreational vehicles/campers.(Rep. & Recr. #353).

(7)  No accessory building or structure, unless an integral part of the principal building, shall be erected, altered or moved within 5 feet of the principal building.

(8)  (Repealed & Created #453)  Attached accessory building is defined as a building joined to the principal building at one or more sides by a party or common wall, or walls.  Said attached accessory building becomes part of the principal building and shall comply in all respects with the yard requirements of the principal building.  Accessory buildings may be attached to the principal buildings by a breezeway, passageway, or similar means, however, they then become part of the principal building and shall comply in all respects with the yard requirements of the principal buildings, but shall still be considered as either a detached garage or accessory building in all other respects to this ordinance. 
(9)  Except as herein provided, the minimum yard requirements also apply to accessory buildings.  However, accessory buildings not attached to the principal build​ing may be located so as to be not closer than six (6) feet to the rear side lot line.(Rep. & Recr. #325)

(10)  When accessory buildings for garage and incidental storage purposes are constructed simultaneously on 2 or more contiguous lots, there may be 1 or 2 walls shared in common between 2 or more buildings, provided that such wall or walls are centered over the common side or rear lot lines.

(11)  A principal building that does not have an attached garage may have a private detached garage as follows:

(a)  (Repealed & Created #453)  Single Family Residence ‑ One (1) detached garage not more than nine hundred (900) square feet in size, with a maximum height of fifteen (15) feet or the height of the principal building, and a roof pitch no greater than that of the principal building. 
(b)  (Repealed & Created #453)  Two Family Residence ‑ One (1) detached garage not more than six hundred (600) square feet for each unit, with a maximum height of fifteen (15) feet or the height of the principal building, and a roof pitch no greater than that of the principal building. 
(c) (a) and (b) above are in addition to the small two hundred sixteen (216) square foot accessory building allowed in 12.08.02 (2) of this Municipal Code.

(12)  All accessory buildings shall be constructed of mate​rials that are suitable for residential construction.(Rep. & Recr. #325)

(13) An accessory building that is to be placed on a lot that was subdivided, redivided or added to the lot on which the principal building is located, shall require a conditional use permit.(Cr. #337)

12.08.03  Vision Clearance at Corners.
(1) There shall be  a "vision clearance triangle" in each segment of land at each 

intersection of 2 or more streets or streets with railroads.  Such vision clearance triangle shall be bounded by the street or railroad right‑of‑way lines and a "vision clearance setback line" connecting points on each right‑of‑way which are located a distance of 20 feet, or the minimum setback distance, back from the intersection of the right‑of‑way lines.  No fence, wall, hedge, or other structure, or planting, or other obstruction, shall be erected, placed or maintained in excess of 30 inches in height except one post or tree trunk not to exceed 4 inches in diameter above 30 inches, or below 12 feet above the sidewalk line, at the point where the vision clearance setback line meets the right‑of‑way line; if there is no sidewalk, the City shall determine what the elevation of the sidewalk should be, or if a railroad, the elevation shall be the top of the rail directly opposite this point  

NOTE:  Vision Clearance Triangles are on private land; their requirements are in addition to the general requirement that no building, structure, awning, sign or natural growth shall be permitted within the public right‑of‑way, except as authorized by other ordinances or special permits from the City Council.

(2) In any district, no outdoor advertising sign or structure or tree shall protrude over  

any street so as to create confusion around or otherwise interfere with traffic signs and signals.

12.08.04  Essential Services (Public Utilities).
(1)  Essential services shall be permitted as authorized and regulated by State law and local ordinances.

(2)  The location of any facility shall be in the best interest of public convenience and welfare.  All locations of proposed facilities shall be approved by the City XE "Plan Commission and the City Council.     12.08.05    Annexed  "Plan CommissionXE " and the City Council.     12.08.05    Annexed  Territory.   Pr" and the City Council.

12.08.05  Annexed Territory.  Prior to annexing new territory, the City XE "Plan Commission shall undertake a  study  to determine the prop"Plan CommissionXE " shall undertake a  study  to determine the proper use district" shall undertake a study to determine the proper use of the area to be annexed.  The area annexed shall be placed in the use district as determined from the study approved by the XE "Plan Commission and  approved  by the City Council.     12.08.0"Plan CommissionXE " and  approved  by the City Council.     12.08.06   Farming  Op" and approved by the City Council.

12.08.06  Farming Operations.  All farms currently in existence will be permitted to continue operation subject to the     following conditions:

(1)  Agriculture uses are a permitted use in the district in which they are located except any change in the current agricultural use, other than crops or pasture, requires a conditional use permit.

(2)  Limited sales of products produced may be conducted on the premises from a roadside stand but such stand shall not exceed 12 feet in height or 500 square feet in floor area, and no portion of any such stand shall be located or erected nearer than 50 feet from any street line.  The owner of any roadside stand may be required to apply for a special use permit if the City Council considers it necessary to protect the public health, safety or general welfare.

12.08.07  Fill and Excavation.
(1)  Any lot or parcel upon which 400 cubic yards or more of fill is to be deposited shall require a permit.  The permit shall include as a condition thereof a finished grade plan which will not adversely affect the adjacent land, and as conditions thereof shall regulate the type of fill permitted, program for rodent control, plan for fire control and general maintenance of the site, controls of vehicular ingress and egress, and for control of material dispersed from wind or hauling of material to or from the site.

(2)  The extraction of sand, gravel or other material from the land in the amount of 400 cubic yards or more and removal thereof from the site shall be permitted only upon issuance of a special use permit.  Such permit shall include, as a condition thereof, a plan for a finished grade which will not adversely affect the surrounding land or the development of the site on which the mining is being conducted and the route of trucks moving to and from the sites.

(3)  Fill of any kind or quantity shall not be placed on any lot and left for a period of 6 months unless it is leveled to make the surface suitable for mowing with a farm tractor.

(4)  The provisions of this section shall not be construed to prohibit excavation, filling, or grading that is incidental to the construction or alteration of a building for which a building permit has been granted.

12.08.08  Soil Processing.  The operation of processing sand, gravel, or other material mined from the land shall be permitted only by special use permit.  Such special use permit shall include a site plan where the processing is to be done, showing the location of the plant, disposal of water, route of trucks moving to and from the site in removing processed material from the site, and such permit shall be granted for a specified period.

12.08.09  Unsightly or Unsanitary Storage.  No manure, rubbish, salvage material or miscellaneous refuse may be stored in the open within any residential district when the same may be construed as a menace to the public health or safety or may fairly be held to have a depressing influence upon property values in the neighborhood.  Regular salvage and junk yards shall be adequately enclosed with a fence and a planting screen shall be required to hide the unsightly storage.  Planting screen shall be of thick growing plants such as Arbor Vitae (Thuja Occidentals).

12.08.10  Relocated Structures.  Before any house or other structure is moved onto a vacant lot, a special use permit must be secured.  The Planning Commission shall report to the Council whether the structure will be compatible with other development in the area.  If the Council concurs with the decision of the Planning Commission that a structure would substantially depreciate the property values of the neighborhood of the area into which it is to be moved, the Council may withhold issuance of a permit for such relocation.  The XE "Building  Inspector  shall submit a report concerning structura"Building InspectorXE "  shall submit a report concerning structural soundness and  im" shall submit a report concerning structural soundness and improvements that should be made if the building is relocated.  The applicant shall submit photographs taken from 2 or more angles of the structure to be moved and photos of the lot on which the structure is to be located together with adjacent lots and structures.  These requirements do not apply to construction sheds or other temporary structures to be located on a lot for 18 months or less.

12.08.11  Vacated Streets.  Whenever any street, alley, easement or public way is vacated by official action, the zoning district abutting the centerline of the said vacated area shall not be affected by such proceeding.

12.08.12  Platting.  All buildings hereafter erected upon unplatted land shall be so placed that they will not obstruct proper street extensions or other features of proper subdivision and land planning.  Any lot or lots of 3 acres or less created by any means for purposes of erecting a structure must be as approved by the City Council.  The plan for such subdivision shall be reviewed by the Planning Commission which shall submit a report to the Council.

12.08.13  Dwelling Units.  No cellar, basement of unfinished home, garage, tent, trailer or accessory building shall at any time be used as a dwelling unit except mobile homes located in an approved mobile home park.

12.08.14  Street Frontage Required.  No lot shall contain any building used as a dwelling unless it abuts at least 80 feet on a public street.

12.08.15  Rezoning.  Rezoning for any individual business or industry shall not be permitted unless it is an extension of an existing Commercial or Industrial District or designed to be a part of a larger, integrated and planned business or industrial development area as designated on the Comprehensive Development Plan.

12.08.16  Planned Unit Development.  The purpose of this section is to establish provisions for the granting of a conditional use permit to provide for a planned development project wherein there is more than one principal building or land use per lot, and with adequate controls to protect adjacent development and insure high standards of development in accordance with an integrated design and coordinated physical plan which is approximately located and in accordance with the following conditions.  It is also the intent of this section to provide more flexible means to permit construction according to changing trends, techniques, and materials in the process of urban development, and shall be applicable to all zone classifications.

(1)  A complete site plan of the planned development project shall be submitted, which plan shall show proposed location of all buildings, parking areas, drives, lot lines, landscaped areas and other features and shall be subject to approval of the Council.

(2)  The Council shall refer such plan to the Planning Commission for review and recommendations and such additional conditions as the Council may direct to protect the general welfare may be imposed.

(3)  Uses may include only those uses generally considered associated with the general land use category shown for the area on the official land use plan of New Holstein.

(4)  All other development regulations not specified in the "Planned Unit Development" section or specified as a condition to the conditional use permit, shall apply as regulated in the zoning district in which the structure or use would be placed if the land were to be placed in a zoning district classification to permit said use or structure.

(5)  It is the intent of this section, Planned Unit Development, to provide a means to allow substantial variances from the provisions of this Chapter, including uses, setbacks, height and similar regulations but not including parking requirements, off‑street loading, necessary screening or similar regulations.  Variances may be granted for Planned Unit Developments provided:

(a)  Certain regulations contained in this Chapter do not realistically apply to the proposed development due to the unique nature of the proposed development.

(b)  The variances, if granted, would be fully consistent with the general intent and purpose of this Chapter.

(c)  The Planned Unit Development would produce urban development and an urban environment of equal or superior quality to that which would result from strict adherence to the provisions of this Chapter.

(d)  The variances will not constitute a threat to the property values, safety, health, or general welfare of the owners or occupants of adjacent or nearby land nor be detrimental to the health, safety, or general welfare of the people of New Holstein.

(e) The proposed development is of such a unique nature as to require consideration under conditions of a Planned Unit Development.

(f)  It shall be determined that the variances are required for reasonable and practicable physical development according to a plan and are not required solely  on the basis of financial considerations.

12.08.17  Permitted Uses.  Except as provided for, no building or premises may be devoted to uses other than those indicated as permitted uses according to provisions of this Chapter.

12.08.18  Bulk Storage (Liquid).  All uses  associated with the bulk storage of oil, gasoline, liquid fertilizer, chemicals and similar liquids shall require a conditional use permit in order that the City Council may have assurance that fire, explosion or water contamination hazards are not present that would be detrimental to the public health, safety, and general welfare.  Conditional use permits shall not be granted for any use associated with the bulk storage of gasoline in any residence district designated "R‑1" or "R‑2".  All above ground liquid storage tanks shall secure a conditional use permit; the Council may require the development of diking around said tanks, suitably sealed, to hold a leakage capacity equal to one hundred twenty‑five (125%) percent of the tank capacity.  Any existing storage tank that, in the opinion of the Council, constitutes a hazard to the public safety shall discontinue operation.  (Rep. and Rec. #277)

12.08.19  Motels.  Motels shall contain at least 600 square feet of lot area per unit, except there shall be at least 1,000 square feet of lot area per unit intended for permanent occupancy (2 weeks or more) by a family.

12.08.20  (Repealed & Created #436)Home Occupations.  The purpose of the home occupation provisions is to permit the conduct of home occupations which are compatible with the neighborhoods in which they are located.

Home occupations are a permitted accessory use in all residential districts and are subject to the requirements of the district in which the use is located, in addition to the following:

(1)  Only the members of the immediate family occupying the dwelling shall be engaged in the home occupations.

(2)  The home occupation shall be conducted only within the enclosed area of the dwelling unit or the garage.

(3)  There shall be no exterior alterations which change the character thereof as a dwelling and/or exterior evidence of the home occupation other than those signs permitted in the district.

(4)  No storage or display of materials, goods, supplies, or equipment related to the operation of the home occupation shall be visible outside any structure located on the premises.

(5)  No use shall create smoke, odor, glare, noise, dust, vibration, fire hazard, small electrical interference or any other nuisance not normally associated with the average residential use in the district.

(6)   No sign exceeding  two (2) square feet in area indicating the type of occupation carried on is used; such sign shall not be illuminated.

     Examples of Home Occupations.   The following are examples of uses which can often be conducted within the limits of this Chapter.  Uses listed in this paragraph do not automatically qualify as a home occupation nor does this listing limit the uses which may qualify as home occupations.  Handicraft, dressmaking, laundry, preserving, accountant, artist, author, consultant, individual tutoring, millinery, realtor.

     Prohibited Uses. The following uses have a tendency to increase beyond the provisions for home occupations and thereby impair the character of residential areas.  Therefore the uses specified shall not be permitted as accessory uses in residential districts:  Major auto repair, medical offices, dental offices, painting of vehicles or boats, barber shop, dance instruction, television repair. (Rep. & Recr. #436),
    Interpretation of Home Occupations.  No building or occupancy permit shall be issued for any home occupation except as enumerated and then only until and unless the location of such use shall have been approved by the XE "Board of Appeals"Board of Appeals.

12.08.21  Exterior Storage in Residential Districts.  All materials and equipment shall be stored within a building or fully screened so as not to be visible from adjoining properties, except for the following:  laundry drying and recreational equipment, construction and landscaping materials and equipment currently being used on the premises, agricultural equipment and materials if these are used or intended for use on the premises, off‑street parking of passenger automobiles and pick‑up trucks.  Boats and unoccupied trailers, less than 20 feet in length, are permissible if stored in the rear yard more than 5 feet from any property line.  Existing uses shall comply with this provision within 12 months following enactment of this Chapter.

12.08.22  Refuse in all Districts.  All waste material, debris, refuse, unused construction materials or garbage shall be kept in an enclosed building or properly contained in a closed container designed for such purposes.  The owner of vacant land shall be responsible for keeping such land free of refuse and noxious weeds.  Existing uses shall comply with this provision within 6 months following enactment of this Chapter.

12.08.23  Off Street Loading.  In connection with any structure which is to be erected or substantially altered, and which requires the receipt or distribution of materials or merchandise by trucks or similar vehicles, there shall be provided off‑street loading space.

12.08.24  Traffic Control.   The traffic generated by any use shall be channelized and controlled in a manner that will avoid:  congestion on the public streets; traffic hazards; and excessive traffic through residential areas, particularly truck traffic.  Internal traffic shall be so regulated as to ensure its safe and orderly flow.  Traffic into and out of business and industrial areas shall in all cases be forward moving with no backing into streets.  No access drive or curb cut shall be located within 25 feet of any 2 intersecting right‑of‑way lines and shall not encroach on the full radius of corner curbing.

12.08.25  Drainage.  No land shall be developed and no use shall be permitted that results in water run‑off causing flooding or erosion on adjacent properties.  Such run‑off shall be properly channeled into a storm drain, watercourse, ponding area or other public facility.

12.08.26  Explosives.  No activities involving the storage, utilization or manufacture of materials or products such as TNT or dynamite which could decompose by detonation shall be permitted except such as are specifically licensed by the Council.

12.08.27  Radiation and Electrical Emissions.  No activities shall be permitted that emit dangerous radioactivity beyond enclosed areas.  There shall be no electrical disturbance (except from domestic household appliances) adversely affecting the operation at any point of any equipment other than that of the creator of such disturbances.

12.08.28  Landscaping.  In all districts except "I‑2" Heavy Industrial District:  All developed uses shall provide a landscaped yard along all streets.  This yard shall be kept clear of all structures, storage and off‑street parking.  Except for driveways, the yard shall extend along the entire frontage of the lot, and along both streets in the case of a  corner lot.  Such yard shall have a depth of at least 15 feet.

12.08.29  Maintenance.  In all districts:  All structures, required landscaping and fences shall be maintained so as not to be unsightly or present harmful health or safety conditions.

12.08.30  Industrial Standards.  Within any "I" Industrial District, no structure or premises shall fail to comply with the following performance standards:

(1)  Vibrations.  Any vibration discernible (beyond property line) to the human sense of feeling for 3 minutes or more duration in any one hour, and any vibration producing an acceleration of more than 0.1 grains or resulting in any combination of amplitudes and frequencies beyond the safe range of Table 7, United States Bureau of Mines Bulletin No. 442, "Seismic Effects of Quarry Blasting," on any structure.

(2)  Screening.  Any industrial use abutting to a "R" district shall provide and maintain a wall, fence or planting so as to screen and reduce the noise and dust between the 2 uses and to inhibit eye level vision between the residential and industrial areas.

(3)  Glare and Heat.  Any operation producing intense glare or heat shall be performed within an enclosure so as not to be perceptible at the property line.

(4)  Industrial Waste Material.  Industrial waste material shall not be washed into the public storm sewer system nor the sanitary system without first having received approval from the City Council.  If said approval is not granted, a method of disposal shall be devised which will not require additional land for continual operation and will not cause a detrimental effect to the adjacent land.  Should the industrial waste be of a solid form rather than fluid, the storage area shall be so located and fenced as to be removed from public view, and a maximum amount of accumulation determined along with a satisfactory method of disposal.

12.08.31  Fences.  A fence is a permitted accessory use in any district.  Before it is constructed, installed, or any part of same put in place, an application with plans and specification (height, location, and type of fence proposed) attached shall have been filed with the Building Inspector and he shall have approved and granted a permit.  Fences shall comply with require​ments set forth in the Municipal Code.            

(1)  Definition.  A fence shall be defined for the purpose of this ordinance as any type of materials or structures that delineate the boundaries between two parcels of land, or that delineate and describe an area to be contained, even though persons might pass through the same, meaning to broadly establish as an example of a fence such things as a moat, a retaining wall, a line of posts ‑ even without connection to each other but set in a line to delineate a certain area for the landowner or lessee's purposes.  Other items are such as a split rail, guard posts, any fence described in this ordinance, or any type of man‑made marking of an area regardless of whether it causes a restraint of persons, animals, or other items passing from one owner's or lessee's property to the other.

(a)  Types of Fences.  Fence, Open.  A structure of rails, planks, stakes, strung wire, or similar material erected as an enclosure, barrier, or boundary.  Open fences are those with more than fifty (50%) percent of their surface area open for free passage of light and air.  Examples of such fences include chain link, picket, and rail fences.

Fence Ornamental.  A fence whose only purpose is to decorate, accent, or frame a feature of the landscape.  Ornamental fences are often used to identify a lot corner of lot line; frame a driveway, walkway, or planting bed.  Ornamental fences are those with more than fifty (50%) percent of their surface area open for free passage of light and air.  Ornamental fences are often of the picket, rail, or wrought iron type.

Fence Screening.  A structure of bricks, planks, woven wire with screening inserts, or similar material erected as an enclosure, barrier, or boundary.  A screening fence is erected for the purpose of preventing a view of equipment, materials, or products; may shield undesirable views; or may serve as a barrier to prohibit entry to a property at a given location.  A screening fence may or may not form a complete enclosure.

Fence, Security.  A structure of rails, planks, stakes, strung wire or similar material erected as an enclosure, barrier, or boundary.  A security fence is erected for the purpose of preventing entry to a property by unauthorized persons and protecting equipment, materials, or products contained within the enclosure.  A security fence may also be erected to screen equipment, materials, or products from unauthorized view.

Fence, Solid.  A structure of rails, planks, stakes, strung wire, or similar material erected as an enclosure, barrier, or boundary.  Solid fences are those with fifty (50%) or less of their surface area open for free passage of light and air and designed to conceal the activities conducted behind them.  Examples of such fences are stockade, board‑on‑board, board and batten, basket weave, louvered fences, and chain link with screening inserts.

(b) Prohibited Types of Fences.  

[1]  Barbed wire fences and electric fences are prohibited in the City of New Holstein, except in zoned Industrial and Agricultural Districts.

[2]  Snow fencing of wire‑bound lath or similar construction shall not be used as a permanent fence of any kind.

[3]  No fence shall have sharp or pointed pickets dangerous to life or limb.  Hedges shall be trimmed or confined to the property on which they are planted.  No fence consisting in whole or in part of any material dangerous to life and limb shall be erected along or within four (4) feet of any public streets, sidewalks, or alleys in the City of New Holstein.

(2)  Fence Height and Placement Limits.  Fences will be set back a minimum of eighteen (18) inches from the lot line to allow for maintenance by their owners.

Fence height regulations established shall not prevent an increase in height of two (2) inches or less to allow for clearance between fencing material and the ground below to prevent decay or corrosion.

(a) Fences in Side and Rear Yards, Outside Setback Areas.

[1]  No fence erected shall exceed six (6) feet in height.  No fence shall be erected within four (4) feet of alley right‑of‑way lines.

[2]  A fence not exceeding eight (8) feet in height may be erected, constructed or maintained on any premises within a residential district provided that such fence is erected or constructed along that portion of the lot lying adjacent or abutting a non‑residential district, subject to the Common Council's approval.

[3]  A fence not exceeding eight (8) feet in height and a minimum of four (4) feet in height shall be erected for the purpose of enclosing a swimming pool.  The bottom shall be a maximum of two (2) inches above the existing ground elevation, and a locking gate shall be provided.  Fences for swimming pools, as required by Section 11.07 of the Municipal Code shall also meet standards established in that Section of the Code.

[4]  Except as allowed in [1], [2], and [3] above, all other fences exceeding six (6)  feet in height shall require a permit from the Building Inspector, subject to the Common Council's approval.

(b) Corner Lots and Setback Areas Adjacent to Street and Alley Right‑of‑Way.  

[1]  No fence, shrub, tree, or hedge shall be placed or allowed to grow in such a manner as to materially impede vision between a height of two and one‑half (2 1/2) feet and ten (10) feet above the sidewalk grades of the intersecting streets and alleys and within twenty (20) feet of the intersecting right‑of‑way lines.  In other words, no fence exceeding 2 1/2 feet in height shall be allowed from the front of the building/home to the front lot line, or from the side of the building/home to the side lot line.  All other plants shall not exceed two and one‑half (2 1/2) feet in this area.

[2]  All other fences adjacent to street and alley right‑of ways shall not exceed three (3) feet in height.  If ninety (90%) percent open, a fence in this area may be four (4) feet in height.

(3)  Existing Fences.  Any fence which exists at the time of the passage of this Code, but does not conform with the provisions thereof, shall not be altered or enlarged without making the entire fence conform with the provisions of this section.

(4)   Fence Maintenance.  Fences must be maintained so as not to be unsightly or present harmful health or safety conditions.  Within residential districts, the finished side of any fence shall be oriented towards the adjoining property.

(5)  Joint Fences.  Nothing in this Ordinance shall be construed to prevent, and it is the consensus of this Ordinance to encourage property owners or lessees with adjoining properties to jointly make an Agreement, in writing, for construction or maintenance of a fence located either exactly on the property line or, for the purpose of avoiding chance of adverse possession or otherwise, or other reasonable legal reasons, on one party's land or the other.  The joint Agreement shall be written and signed by all property owners to the Agreement, and the signatures must be notarized and the Agreement shall be recorded in the Office of the Register of Deeds for Calumet County so as to give any subsequent purchaser notice of said Agreement.  Such Agreement should be attached with the specifications to the joint permit application.  (Rep. and Recr. #273)

12.08.32  Signs.  Signs are a permitted use in all districts subject to the following regulations:

   (1)  Definitions.

(a)  AWNING:  A temporary cover which projects from the all of the building, which can be retraced, folded or collapsed against the face of a supporting structure.

(b)  BANNER:  Any sign of lightweight fabric or similar material that is mounted to a pole or building at one or more edges.

(c)  BILLBOARD: A sign which directs attention to a business, community service or entertainment not exclusively related to the premises where such a sign is located.

(d)  BLANKETING:  The unreasonable obstruction of view of a sign caused by the placement of another sign.

(e)  CANOPY:   A hood or cover which projects from the wall of the building.

(f)  DIRECTLY ILLUMINATED SIGN:   Any sign designed to give any artificial light directly through any transparent or translucent material from a source of light originating within or on such sign.

(g)  DIRECTORY SIGN:     A sign on which the names and locations of occupants or the use of a building is given.  This shall include offices and church directories.

(h)  ELECTRONIC MESSAGE UNIT SIGN:  Any sign whose message may be changed by electronic process, including such messages as copy, art, graphics, time, date, temperature, weather or information concerning civic, charitable or the advertising of products or services for sale on the premises.  this also in​cludes traveling or segmented message displays.  

(i)  FLASHING SIGN:  Any directly or indirectly illumi​nated sign on which artificial light is not maintained stationary and constant in intensity and color at all times when in use.

(j)  FREE STANDING SIGN:    Any sign which is supported by structures or supports in or upon the ground and independent of support from any building.  (Also referred to as Ground or Pole sign.)

(k)  IDENTIFICATION SIGN:  Any sign which carries only the name of the firm, major enterprise or occupant of the lot, institution or principal products offered for sale on the premis​es, or combination of these.  

(l)  INDIRECTLY ILLUMINATED SIGN:   A sign that is illuminated from a source outside of the actual sign.  

      (m)  MARQUEE:  A roof like structure projecting from a building.

(n)  NAMEPLATE SIGN:   A sign which states the name or address or both of the business or occupant of the lot where the sign is placed, or may be a directory listing the names, address and business of occupants.

(o)  NONCONFORMING SIGN:     Any sign which does not conform to the regulations of this Chapter or Code.

(p)  OBSOLETE SIGN:  A sign which advertises a business which is no longer being conducted. 

(q)  PORTABLE SIGN:  Any sign not permanently attached to the ground which is designed to be easily moved from one location to another.  

(r)  PROJECTING SIGN:     A sign which is fastened to, suspended from or supported by a building, extending from the building more than 18 inches.

(s)  REAL ESTATE SIGN:  Any sign which is used to offer for sale, lease or rent the property upon which the sign is placed.

(t)  ROOF SIGN:  Any sign erected upon or over the roof or parapet of the building.

(u) SIGN: The term sign shall mean any written an​nouncement, declaration, demonstration, display, illustration, insignia or illumination used to advertise or promote the interest of any person when the same is displayed or placed outdoors in view of the general public and shall include every detached sign.

(v)  SIGN‑GROSS AREA OF:     The area within the frame shall be used to calculate the gross area except that the width of the frame in excess of 12 inches shall be added thereto. When letters or graphics are mounted without a frame the gross area shall be the area bounded by straight lines 6 inches beyond the periphery of said letters or graphics.  Each surface utilized to display a message or to attract attention shall be measured as a separate sign.  However, only one side of a double‑faced sign shall be measured in computing the gross area thereof.

(w)  TEMPORARY SIGN:  Any sign intended to be displayed for a short period of time, including real estate, political or construction site signs, and banners decorative‑type displays or anything similar to the aforementioned.

(x)  WALL SIGN:    Any sign attached to, erected on or painted on the wall of a building or structure and projecting not more than eighteen inches from such wall.

(y)  WINDOW SIGN:   Any sign located completely within an enclosed building and visible from a public way.

   (2)  GENERAL:

(a)  Private signs are prohibited within the public right of way or easements except that the City Council may grant a conditional use permit to locate signs and decorations on or within the right of way for a specified time not to exceed 60 days.  Extensions upon review.  No obstruction of sidewalk or visibility is permitted.

(b)  For purpose of selling, renting or leasing proper​ty, a sign not in excess of 32 square feet may be placed within the front yard of such property to be sold or leased.  Such a sign shall not be less than 15 feet from the right of way line unless flat against the structure.

(c)  For the purpose of selling or promoting a residential project of 6 or more dwelling units, a commercial area of 3 acres or more or an industrial area of 10 acres or more, on sign not to exceed 100 square feet of advertising sur​face may be erected upon the project site.  Such sign shall not be less than 15 feet from the right of way line.

(d)  Signs existing on the effective date of this Chapter which do not conform to the regulations set forth in this Chapter or any previous Chapter, are a non‑conforming use.

(e)  No sign may be erected that, by reason of posi​tion, shape or color, would interfere in any way with the proper functioning or purpose of a traffic sign or signal.

(f)  There shall be no flashing or revolving sign in the front setback area or within 125 feet of a street intersection.  No flashing or revolving signs are permitted in windows.

(g)  There shall be no use of revolving beacons, beamed lights or similar device that would so distract automobile traf​fic as to constitute a safety hazard.

(h)  Advertising signs may be painted directly on the outside wall of a building or fence or similar structure in commercial and industrial districts only.  Paper, banners and similar signs shall not be attached directly to a building wall, with the exception of temporary public notice and event signs.

(i)  The area within the frame shall be used to cal​culate the square footage, except that the width of a frame exceeding 12 inches shall constitute advertising space, or should such letters or graphics be mounted directly on a wall or fascia or in such a way as to be without a frame, the dimensions for calculating the square footage shall be the area extending 6 inches beyond the periphery formed around such letters or graph​ics in a plane figure bonded by straight lines connecting the outermost points thereof, and each surface utilized to display a message or to attract attention shall be measured as a separate sign, and symbols, flags, pictures, wording, figures or other forms of graphics painted on or attached to windows, walls, awnings, freestanding structures, suspended by balloons or kites or on persons, animals or vehicles shall be considered as a sign to be included in calculating the overall square footage.

(j)  PROJECTING SIGNS;  One dual faced projecting sign per business is allowed, up to two per building.  These cannot extend more than four feet over the right of way and are limited to 20 square feet per face.  They must be at least 10 feet above the sidewalk or 15 feet above a driveway or alley.

(k)  AWNINGS;  Professionally painted letters not exceeding six inches in height would be allowed on valances in addition to the above signs.  The lowest part of the awning must be at least 80 inches above the sidewalk.

(l)  BILLBOARDS;  Must comply with Chapter 12, Section 12.04 of the Wisconsin Statutes.

(m)  BANNERS;  Are temporary signs that require sign permits, such permit not to exceed 30 days.

(n)  CANOPIES;  A canopy must be 8 feet above the side‑walk and may not extend more than 4 feet into the right of way.

(o) INFORMATIONAL SIGNS;     A permit is required for electronic informational signs.

(p)  PORTABLE SIGNS;    All signs which may be portable shall be prohibited except within the commercial district where one (1) portable sign per business may be allowed during business hours.  For a sign to be permanent (not portable) it must be anchored to the ground or another permanent structure.  Portable signs are subject to the following regulations:

         (1)  No portable signs shall be placed on the sidewalk.

(2)  Signs shall not exceed three (3) feet wide by five (5) feet high as calculated in 12.08(2)(i).

(3)  Sign shall be placed so as not to be a hazard to pedestrian or vehicle traffic.

(4) Sign construction shall be of appropriate strength, mounting and design so as not to become a safety haz​ard.

(5)  Sign shall comply with all other applicable ordinances, e.g. vision obstruction, lights, etc. 

(6)  A temporary portable sign may be placed in a parking lot in a commercial district subject to the following additional restrictions;

(aa)  Sign shall not exceed four (4) feet by eight (8) feet as calculated in 12.08.32(2)(i).


(bb)  All other requirements of Chapter 12.08.32 shall apply.

(cc)  Temporary signs (rummage, garage, sidewalk, etc. may not be more than two (2) feet high and must be placed behind sidewalk and may not obstruct sidewalk. 

(q)  Symbols, statues, sculptures and integrated archi​tectural features on non‑residential buildings may be illuminated by flood lights provided the direct source of light is not vis​ible from the public right of way or adjacent residential dis​trict.  

(r)  Special occasion signs (birth announcements, Birthday, etc.) are exempt from the provisions of this ordinance, but are limited to a seven (7) day period of display.

   (3)  SIGNS IN "R" DISTRICTS:

   Within the "R" District the following signs are permit​ted;

(a)  One nameplate sign for each dwelling and such signs shall not exceed (10) square feet in area per surface.  

(b)  Illuminated or flashing signs shall not be permit​ted within the "R" Residential Districts.

(c)  Election signs must comply with the election campaign period as designated in Wisconsin Statutes 12.07.

(d)  One nameplate sign for each dwelling group of 3 or less units, and such sign shall not exceed twelve (12) square feet in area per surface and no sign shall be constructed as to have more than (2) two surfaces for advertising purposes.

   (4)  SIGNS IN COMMERCIAL DISTRICTS:  

Within the Commercial Districts, nameplate signs and business signs are permitted  subject to the following regula​tions:

(a)  The aggregate square footage of sign space per lot shall not exceed the sum of three (3) square feet for each front foot of building, plus one (1) square foot for each front foot of building siding on a street.

   (5)  SIGNS IN "I" INDUSTRIAL DISTRICTS:

Within the "I" Industrial Use Districts, nameplate signs, business signs, and advertising signs shall be permitted subject to the following regulations:

(a)  The aggregate square footage of sign space per lot shall not exceed the sum of (4) four square feet per front foot of building, plus one (1) square foot per front foot of property not occupied by a building.

(6)  PERMIT REQUIRED;  Except as otherwise provided in this Chapter, no signs shall hereafter be located, erected, moved, reconstructed, extended, enlarged, converted or structurally altered without a sign permit, and without being in conformity with the provisions of this Chapter.  The sign shall also meet all other structural requirements of other applicable codes and ordinances of the City of New Holstein.  Qualifying charitable organizations will be exempt from the sign permit fee, but all other regulations still apply.

(a)  Any person, firm, corporation or organization desiring to place, erect, alter or relocate a sign as herein defined, except an exempt sign, shall make application to the Building Inspector and shall provide in writing the following information;

          1.  The name, address and telephone number of the applicant.

2.  The name, address and telephone number of the owner or owners of the premises upon which the sign is to be attached or erected.

3.  The street number and street name or parcel number of the land upon which the sign is to be attached or erected.

4.  A clear and legible scale drawing of the proposed sign and a map of the lot or parcel of land on which it is to be erected, showing the intended location on the site.

         5.  The basic materials to be used in the construction of the sign.

6.  The name, address and telephone number of the owner/user of the sign if he or she is neither the applicant nor the owner of the premises on which the sign is to be attached or erected.

7.  A description of all electrical equipment if the sign is to be lighted or illuminated.

8.  If work is to be performed by a professional contractor, the name, address and telephone number of such con​tractor and a certificate giving proof of adequate insurance held by the contractor.

9.  Such other information as the Building Inspector may require in order to indicate compliance with the Chapter and all other ordinances of the City of New Holstein.

10.  If the sign permit is denied by the Building Inspector, he shall give written notice of the denial to the applicant, together with a brief statement of the reasons for denial.  Such notice shall be within ten (10) working days of the application.

11.  The fee for a sign permit is as provided in 11.01(2)(c).  $4.00 per $1,000.00 of value or fraction thereof or a minimum of $20.00, which shall include electrical and plumbing permits. 

(7)  EXISTING SIGNS;  All signs permanently erected, put up, installed or constructed prior to January 1, 1995 which were in compliance with the regulations in effect immediately prior to that time and which are not in compliance with the provisions of these regulations shall be deemed a legal non‑conforming sign.  A legal non‑conforming sign may remain in place until such a time as it is    a)  removed or structurally changed;  b)  damaged to the extent of more than 50 percent of its replacement value at the time of the damage;  or, c) in a state of disrepair or is a hazard as determined by the Building Inspector.  In the event of any of the above, the sign shall be removed or replaced with a sign conforming with these regulations, as amended.

(8)  SIGN REVIEW COMMITTEE:  A sign review committee shall be appointed annually by the Mayor, with confirmation by the Common Council.  The Committee shall consist of two aldermen members, and three citizen members.  All signs with an estimated value of $1,000.00 or more shall be reviewed by said committee, along with the Building Inspector.  The Building Inspector shall consult with the committee on any sign permit that he may have questions or be in doubt of their compliance with this Chapter.(Rep. & Recr. #322)

12.08.33  Off‑Street Parking and Loading.

(1)  Surfacing and Drainage.  Off‑street parking and loading area shall be improved with a bituminous or equally durable and dustless surface.  Such areas shall be so graded and drained as to dispose of all surface water accumulation within the area by use of catch basins and storm sewers.  No surface water shall be discharged onto adjoining property.  These requirements shall also apply to open sales lots for cars, trucks and other equip​ment.

(2)  Location.  All accessory off‑street parking facilities required herein shall be located as follows:

(a)  Spaces accessory to one and 2 family dwellings on same lot as the principal use served.

(b)  Spaces accessory to multiple family dwellings on the same lot as the principal use served or within 250 feet of the main entrance to the principal building served.

(c)  Spaces accessory to uses located in a business or industrial district, within 800 feet of an entrance to the principal building served.

(d)  There shall be no off‑street parking space within 5 feet of any street right‑of‑way in business and industrial districts.

(3)  Access.  All off‑street parking spaces shall have access off one or two driveways and not directly off the public street along the entire street frontage.

(4) Determination of Areas.  The design of off‑street parking areas shall conform to the standards as set forth in the publication, Parking Guide for Cities, U.S. Department of Commerce, Bureau of Public Roads, (latest edition).

(5)  Truck Parking in Residential Areas.     No  motor  vehicle  over 2-1/2 ton rated 

capacity bearing a commercial license, with or without trailer, shall be parked or stored   in a platted residential district except when loading, unloading or rendering a service. (Rep & Recr. #389)   

(6)  (Created #447) Other Parking in Residential Areas or Parcels with Residential Use.    Parking on parcels with residential uses (off‑street and on‑street) shall be limited to the use of the residents of those homes.  Except for short‑term parking (36 hours or less), the number of vehicles parking on or in front of a parcel with residential use shall not exceed double the amount of persons residing on the premises and having an automobile driver's license. 
(7)  Signs.  Signs located in parking areas necessary for orderly operation of traffic  movement shall be permitted in addition to others permitted in this Chapter.

(8)  Lighting.  Lighting used to illuminate off‑street parking shall have no direct source of light visible from a street or adjacent land.

(9)   Reduction of Parking Areas.  Off‑street parking spaces shall not be reduced in number unless said number exceeds the requirements set forth herein.

(10)  Required Parking Spaces.  The off‑street parking requirements listed below are the minimum required under this Code.  These requirements do not guarantee the owner or operator that the number of spaces will be adequate for operation of the facility.

      (a)  Single Family Dwellings.  One space per lot.

      (b)  Multiple Dwellings.  1‑1/2 spaces per dwelling unit.

(c)  Motel or Hotel.  At least one parking space for each guest room or unit provided in the design of the building, plus one for each employee, plus spaces as required for supplemental uses such as bars, ballrooms, or night club facilities.

(d)  School‑High School Through College.  At least one parking space for each 7 students based on design capacity, plus one for each 3 classrooms.

(e)  Churches, Auditoriums, Undertaking Establishments.  At least one parking space for each 3‑1/2 seats based on the design capacity of the main assembly hall.

(f)  Theater, Athletic field.  At least one parking space for 6 seats of design capacity.

(g)  Community Center, Post Office, YMCA, YWCA, Physical or Cultural Studio, Pool Halls, Libraries, Private Clubs, Lodges or Museums.  Ten spaces plus one for each 300 square feet of floor area in excess of 2,000 square feet of floor area in the principal structure.

      (h)  Hospital.  At least one parking space for each 3 hospital beds.

(i) Golf Courses, Country Clubs, Tennis Clubs, Public Swimming Pools.  Twenty spaces plus one for each 300 square feet in excess of 1,000 square feet of floor space in the principal structure, plus spaces as required for supplemental uses such as bars, ballrooms, or night club facilities.

(j) Day Nurseries.  Four spaces plus one for each 500 square feet in excess of 1,000 square feet of floor space in the principal structure.

(k)  Office Buildings and Professional Offices.  At least one parking space for each 200 square feet of floor area.

(l)  Drive‑In Establishments.  At least one parking space for each 15 feet of floor area in the building.

      (m)  Bowling Alley.  At least 5 parking spaces for each alley.

(n)  Motor Fuel Stations and Motor Fuel Station Convenience Stores.  A minimum of 4 outside parking spaces plus 3 additional outside parking spaces for each enclosed service stall shall be provided.  One additional outside parking space shall be provided for each 200 square feet of floor space devoted to retail sales in a motor fuel station convenience store.

(o)  Retail Sales and Service Establishments.  At least one off‑street parking space for each 200 square feet of new floor area.

(p)  Restaurants, Cafes, Bars, Taverns, Night Clubs.  At least one parking space for each 80 square feet of public floor area or one space for each 4 customer seats within the building, whichever produces more spaces.

(q)  Furniture Store, Appliance Store, Warehouse Under 15,000 Square Feet of Floor Area, Auto Sales, Grain Houses, Kennels and Studios.  At least one parking space for each 500 square feet or fraction thereof.

(r)  Auto Repair‑Major, Bus Terminals, Taxi Terminals, Boat and Marine Sales, Bottling Companies, Shop for Trade Employing Six People or Less, Garden Supply, Building Material Sales.  At least 8 off‑street parking spaces, plus one additional space for each 800 square feet of floor area over 1,000 square feet.

(s)  Skating Rinks, Dance Halls, Public Auction Houses, Golf Driving Ranges, Miniature Golf, Trampoline Center and Similar Uses.  At least 15 off‑street parking spaces, plus one additional space for each 200 square feet of floor area over 2,000 square feet.

(t)  Manufacturing, Fabrication or Processing of a Product or Material.  At least 4 off‑street parking spaces, plus one additional space for each 800 square feet of building.  One additional off‑street parking space shall be provided for each 2,500 square feet or fraction thereof of land devoted to outside storage, plus additional space as shall be required for customers and users in the conduct of the enterprise.

(u) Warehouse Over 15,000 Square Feet of Floor Area, Storage and Handling of Bulk Goods.  At least one off‑street parking space for each two employees, plus additional customer space as deemed necessary for operation.

(v)  Uses Not Specifically Noted Above Including Public Uses.  Parking space requirements shall be determined by the City Council upon advice from the Planning Commission.

(11)  Off‑Street Loading.  The regulations and requirements set forth in  this section shall apply to the required and non‑required loading and unloading facilities in all the districts.  If, in the application of the requirements of this section, a fractional number is obtained, one loading space shall be provided for a fraction of 1/2 or more and no loading space shall be required for a fraction of less than 1/2.

(a)  Location.  All loading berths shall be 25 feet or more from the intersection of 2 street right‑of‑way lines.  Loading berths shall not occupy any yard requirement bordering a street.

(b)  Size.  Unless otherwise specified, the first berth required shall not be less than 12 feet in width and 50 feet in length.  Additional berths shall not be less than 12 feet in width and 25 feet in length.  All loading berths shall maintain a height of 14 feet or  more.

(c)  Access.  Each loading berth shall be located within approximate means of access to a public street or alley in a manner which will least interfere with traffic.

(d)  Surfacing.  All loading berths and access ways shall be improved with a durable material.

(e)  Accessory Uses.  Any area allocated  as a required loading berth or access drive so as to comply with the terms of this Chapter, shall not be used for the storage of goods, inoperable vehicles, nor be included as a part of the area necessary to meet the off‑street parking area.

      (f)  Number of Required Loading Berths.

1.  Auditorium, Convention Hall, Public Buildings, Hospitals, Schools, Hotels, Sports Arena.  At least one loading berth 25 feet in length for each building having more than 1,000 square feet and less than 10,000 square feet of floor area.  For those buildings having 10,001 square feet of floor space to 100,000 square feet of floor space or fraction thereof, one additional loading berth 50 feet in length is required.

2.  Retail Sales and Service Stores, Offices.  At least one loading berth 25 feet in length for each building having 6,000 square feet of floor area or more plus one additional loading berth 50 feet in length for each 25,000 square feet of floor area up to 100,000 square feet.

3.  Manufacturing, Fabrication, Processing and Warehousing.  At least one loading berth 25 feet in length for each building having 3,000 square feet or fraction thereof plus one loading berth 50 feet in length for each 25,000 square feet of floor area up to 100,000 square feet plus one loading berth for each 50,000 square feet of floor area over the first 100,000 square feet of floor area.  The operator of the business shall have the option to declare the length of the berths required for buildings over 100,000 square feet of floor area, except 1/2 or more of the total number of berths required shall be 50 feet in length.

4.  Other.  There shall be provided adequate off‑street loading space in connection with any structure which requires receipt or distribution of materials by vehicles.

      (g)  Uses Not Specifically Noted Above Including Public Uses.  Parking space  requirements shall be determined by the Council upon advice from the Planning Commission.

(12)  Joint Facilities.  Required parking facilities serving 2 or more uses may be located on the same lot or in the same structure provided that the total number of parking spaces furnished shall be not less than the sum of the separate requirements for each use, during any peak hour parking period when the parking facility is utilized at the same time by 2 or more uses.  Conditions required for joint use:

      (a)   The proposed joint parking space is within 500 feet of the use it will serve.

(b)  The applicant shall show that there is no substantial conflict in the principal operation hours of the 2 buildings or uses for which joint use of off‑street parking facilities is proposed. 

(c)  A properly drawn legal instrument, approved by the City Council, executed by the parties concerned, for the joint use of off‑street parking facilities shall be filed with the XE "City Clerk"City Clerk.  Said instrument may be a 3 part agreement including the City and all private parties involved.

12.08.34  Exceptions and Modifications.

(1)  Height Limitations.  Height limitations as set forth elsewhere in this Chapter may be increased by 50% when applied to the following:

      (a)  Church Spires

      (b)  Belfries

      (c)  Water Towers

      (d)  Flagpoles

      (e)  Smoke Stacks

      (f)  Cooling Towers

      (g)  Elevators

Height in excess of those allowed under this section shall be permitted only by a conditional use permit granted by resolution of the City Council determining that such structure would not adversely affect the adjoining property.

(2)  Front Setbacks.  Where adjoining structures existing at the time of adoption of this Chapter have a different setback from that required, the Planning Commission shall determine the necessary front yard setback in such cases.  However, in no case shall a building be required to setback more than 60 feet, except where an Industrial District is adjacent to a Residential District.

(3)  Rear Yards.  In any "C" Commercial or "I" Industrial District, rear yard requirements on properties abutting railroad trackage may be waived. 

(4)  Transitional Uses in "R" Districts.  In any "R‑A", "R‑1", or "R‑2" Residential District, a transitional use is permitted on a lot the side lot line of which abuts a lot in any "C" Commercial or "I" Industrial District.  The permitted transitional use for any such lot in a "R‑A" District is any use permitted in the "R‑1" District; for any such lot in an "R‑1" District, any use permitted in the "R‑2" District.  However, any transitional use authorized under this subsection shall not extend more than one lot of record nor more than 75 feet into an abutting lot, whichever is less.

(5)  Lot of Record.  Except as herein provided, in any residential district where the owner of a lot at the time of the adoption of this Code or his successor in title thereto does not own sufficient land to enable him to conform to the minimum lot area and/or frontage requirements of this Code, such lot may be used as a building site for a single family residence, provided that the minimum yard, setback, and floor area requirements for district in which said lot is located are maintained.

(a)  All plats of subdivisions which have received preliminary approval and lots of record on the effective date of ordinance must be developed in accordance with the use district in which they are located under this ordinance, but may be developed in accordance to the lot area, lot width and yard setback requirements of the City of New Holstein Zoning Ordinance in effect at the time of development of platting.

(b)  Any building which is non‑conforming only because of lot area or yard requirements may be rebuilt, remodeled, expanded upon or enlarged provided that it meets the lot area or yard requirements of the City of New Holstein Zoning Ordinance in effect prior to this ordinance.

(6)  Adjoining and Vacant Lots of Record.  If two or more adjoining and vacant lots with continuous frontage are in single ownership at any time after the adoption of this Code and such lots individually are less than the width requirements for the district in which they are located, such group of lots shall be considered as a single lot or several lots of minimum permitted size and the resulting lot or lots shall be subject to the dimensional requirements of this ordinance.

(7)  Vehicular Access to Commercial or Industrial Property from Public Streets.  Vehicular access or driveways from the traveled portion of public streets onto commercial or industrial property shall be limited to the following:

      (a)  Shall not be closer to the limits of the owner's land than 8 feet.

      (b)  Shall not be more than 35 feet wide and measured along the property line.

(c)  Shall not be closer together than 16 feet if more than one access is required on the same street frontage.

(d)  The flair on each side of access or driveway at the curb line or traveled way shall not be more than 5 feet.

(8)  SPECIAL USE PERMITS.  Special use permits shall be issued by the Building Inspector, only upon authorization by the Common Council after review by the Plan Commission, and are required for the following:

(a)  Zero lot line units, also referred to as single‑family semi‑detached housing, which are two single‑family units attached together, side by side, on one or two floors and upon one lot.

(b)  Above housing as specified in (a) are to built in a multi‑family zoning only.  (Cr. #257)

12.08.35 SATELLITE DISHES.  

   (1)  Definition:  Satellite Earth Stations.  Dish shaped antennas designed to receive television broadcasts relayed by microwave signals from earth orbiting communication satellites.

(2)  Satellite Stations.  Satellite earth stations shall be regulated in all zoning districts in the following manner.

(a)  Not more than one satellite earth station may be allowed per individual recorded residential lot.

       (b)  Satellite earth stations shall be allowed in rear yards only.

(c) Satellite earth stations shall not exceed twelve (12) feet in diameter. Satellite              dishes 36 inches or less in diameter are exempt from this ordinance. 
(d)  Rear yard setbacks shall be equal to or greater than the required rear yard setbacks for the principal structure within the respective zoning district, but not less than the total vertical height of the satellite earth station.

(e)  Satellite earth stations shall not be attached to the wall or roof of any principal or accessory structure; except in commercial and industrial districts, subject to engineering calculations prepared by a registered professional engineer certifying that the proposed satellite earth station is structurally sound and shall not exceed the maximum height regulation of the zoning district in which they are located.

(f)  Ground mounted satellite earth stations shall meet the height requirement for accessory structures in the zoning district in which they are located.

(g)  All  satellite earth stations shall be permanently mounted in accordance with the manufacturer's specifications for installation.  All installations shall meet a minimum wind load design velocity of eighty (80) miles per hour.

(h)  All satellite earth stations shall be screened from view by shrub plantings or fencing four (4) feet high to obstruct the view from the ground level.

(i)  No form of advertising or identification is allowed on the dish or framework other than the customary manufacturer's identification plates.

(j)  Portable or trailer mounted satellite earth stations are not allowed.  Exception:  temporary installations for on‑site testing and demonstration purposes may be allowed for periods not to exceed five (5) days.

(k)  Electrical installations in connection with earth satellite receiving stations including grounding of the system shall be in accordance with the National Electrical Code Standards.

(l)  All cable used to conduct current or signals from the satellite earth station to the receivers shall be installed underground.

(m)  Satellite earth stations that cause any harmful interference with radio and/or television broadcasting or reception on adjacent properties shall be governed in accordance with the Federal Communications Commission Standards.

(n)  No satellite earth station shall be erected within this community without first obtaining a permit from the XE "Building Inspector"Building Inspector, unless said dish is 36 inches or less in diameter. 
(o)  Applications for a permit shall be accompanied by sufficient information to allow the XE "Building Inspector  adequate  review  of  the proposed installa"Building InspectorXE "  adequate  review  of  the proposed installation to ensure  co" adequate  review of the proposed installation to ensure compliance with this ordinance. (Rep and Recr. #422)

12.08.36    WIRELESS TELECOMMUNICATIONS TOWERS & ANTENNAS

(1)  Purpose.  The purpose of this ordinance is to strike a balance between the federal interest concerning the construction, modification and placement of telecommunications towers and antennas for use in providing personal wireless services, and the legitimate interest of the City of New Holstein in regulating local zoning.  The goals of this ordinance are to protect residential areas and land uses from potential adverse impacts of towers and antennas; minimize the total number of towers throughout the community; encourage the joint use of new and existing tower sites as a primary option rather than construction of additional single-use towers; encourage users of towers and antennas to configure them in a way that minimizes the adverse visual impact of the towers and antennas through careful design, siting, landscape screening and innovative camouflaging techniques; consider the public health and safety of communication towers, and avoid potential damage to adjacent properties from tower failure through engineering and careful siting of tower structures.  In furtherance of these goals, the City of New Holstein shall give due consideration to the Comprehensive Plan, Zoning Map, and existing land uses, and environmentally sensitive areas in approving sites for the location of towers and antennas.

(2) Definitions.     As used in this ordinance, the following terms shall have the meanings set forth herein:

(a)  Alternative Tower Structure:  Clock towers, bell steeples, light poles and   

similar mounting structures that camouflage or conceal the presence of       antennas.

(b)  Antenna:  Any exterior transmitting or receiving device mounted on a      

tower, building or structure and used in communications that radiate or   capture electromagnetic waves, digital signals, analog signals, radio frequencies (excluding radar signals), wireless telecommunications signals or other communication signals.

(c) Backhaul Network:  The lines that connect a provider’s towers/cell sites to   

one or more cellular telephone switching offices, and/or long distance   providers, or the public switched telephone network.

(d) Collocation:  The provision of multiple antennas of more than one commercial wireless communication service provider of government entity on a single tower or structure.

(e)  FAA:  Federal Aviation Administration.

(f)  FCC:  Federal Communications Commission

(g) Height:  When referring to a tower or other structure, the distance measured from finished grade to the highest point on the tower or other structure, including the base pad.

(h) Preexisting Towers/Antennas:  Any tower or antenna for which a building permit of special use permit has been properly issued prior to the effective date of this ordinance.

(i) Tower:  Any structure that is designed and constructed for the purpose of supporting one or more antennas for telephone, radio and similar communication purposes, including self-supporting lattice towers, guyed towers, or monopole towers.  The term includes radio and television transmission towers, microwave towers, common-carrier towers, cellular telephone towers, alternative tower structures, and the like.  The term includes the structure and any support thereto.

(3)      Applicability.

a. New Towers and Antennas:  All new towers or antennas in the City of New Holstein shall be subject to these regulations, except as provided in Sections 3(b) and 3(c).

b. Amateur Radio Station Operators/Receive Only Antennas:  This ordinance shall not govern any tower, or the installation of any antenna, that is owned and operated by a federally-licensed amateur radio station operator or is used exclusively for receive only antennas, of any television antenna used for television set reception.

c. Preexisting Towers of Antennas:  Preexisting towers and preexisting antennas shall not be required to meet the requirements of this ordinance, other than the requirements of Section 5(b).

(4)   Permit Required.  No tower or antenna shall be installed unless a permit is first obtained by the owner or his agent from the Building Inspector.  The following shall be required as part of the application submittal:

a. A scaled site plan clearly indicating the location, type and height of the proposed tower and appurtenant equipment, any proposed and existing structures, adjacent land uses and structures, adjacent roadways, on-site parking and driveways, tower and equipment setbacks from property lines, and other information deemed by the Building Inspector to be necessary to assess compliance with this ordinance;

b. The setback distance between the proposed tower and the nearest residential unit, platted residentially zoned properties and unplatted residentially zoned properties;

c. The separation distance from other towers, antennas or sites approved for towers of antennas, that are either within the jurisdiction of the City of New Holstein, or within one mile of the border thereof, including specific information about the location, height, and design of each tower;

d. Landscape plan showing specific plant materials;

e. Method of fencing, including location, materials, and finished color and, if applicable, vegetative screening; and

f. Description of compliance with Section 5.

(5) General Requirements.  In addition to compliance with all applicable regulations of this ordinance, the following standards shall apply for the installation of any tower or antenna;

a. Building Codes: Safety Standards.  To ensure the structural integrity of towers, the owner of a tower shall ensure that it is maintained in compliance with standards contained in applicable state and local building codes and the applicable standards for towers that are published by the Electronic Industries Association, as amended from time to time.  If, upon inspection, the Building Inspector concludes that a tower fails to comply with such codes and standards and constitutes a danger to persons or property, then upon notice being provided to the owner of the tower, the owner shall have 30 days to bring such tower into compliance with such standards.  Failure to bring such tower into compliance within said 30 days shall constitute grounds for the removal of the tower or antenna at the owner’s expense.

b. State or Federal Requirements.  All towers and antennas shall meet or exceed current standards and regulations of the FAA, FCC, and any other agency of the state or federal government with the authority to regulate towers and antennas.  If such standards and regulations are changed, then the owner of a tower and antenna governed by this ordinance shall bring such tower and antenna into compliance with such revised standards and regulations within 6 months of the effective date such standards and regulations, unless a different compliance schedule is mandated by the controlling state or deferral agency.  Failure to bring towers of antennas into compliance with such revised standards and regulations shall constitute grounds for the removal of the tower of antenna at the owner’s expense.

c. Collocation.  A proposed tower shall be structurally and electrically designed to accommodate the applicant’s antenna and comparable antennas for additional users.  Towers shall be designed to allow for future rearrangement of antennas and to accept antennas mounted in varying heights.

d. Antenna Height.  Antenna height shall not be restricted, provided such device is installed and maintained in accord with applicable state or local building codes, and in compliance with current standards of the FAA, FCC and any other agency of the state or federal government with the authority to regulate antennas. 

e. Tower Height.  The following criteria shall apply in determining the maximum height of a tower.

i. For a single user, up to 90 feet.

ii. For two or more users, up to 120 feet.

f. Separation Between Towers.  Separation distances between towers shall be applicable for a proposed tower and any preexisting towers.  The separation distances shall be measured by a straight line between the base of an existing tower and the base of a proposed tower.  Separation distances are as specified herein:

	New Tower Type
	             Existing Tower Type



	
	Lattice


	Guyed


	Monopole

75 Feet In

Height Or

  Greater


	Monopole

Less Than

75 Feet In

   Height

	        Lattice
	5000 Feet
	5000 Feet
	1500 Feet
	750 Feet



	        Guyed


	5000 Feet


	5000 Feet


	1500 Feet


	750 Feet



	Monopole 75 Feet In

  Height Or Greater
	1500 Feet


	1500 Feet


	1500 Feet


	750 Feet



	Monopole Less Than

75 Feet in Height
	750 Feet


	750 Feet


	750 Feet


	750 Feet




g. Setbacks.  A tower shall be located not closer that a distance equal to                    100% of the height of the tower from any adjoining lot line.  Guy wires and appurtenant equipment and buildings shall comply with requirements of the underlying zoning district in which the tower is located.

h. Availability of Suitable Existing Towers, Other Structures or Alternative Technology.  No new tower shall be permitted unless the applicant demonstrates to the reasonable satisfaction of the City Council that no existing tower, structure or alternative technology that does not require the use of towers or structures can accommodate the applicant’s proposed antenna.  Evidence submitted to the City Council to determine that no Existing tower, structure or alternative technology can accommodate the applicant’s proposed antenna may consist of any of the following:

i. No existing towers or structures are located within the geographic area which meet the applicant’s engineering requirements.

ii. Existing towers or structures are not of sufficient height to meet the applicant’s engineering requirements.

iii. Existing towers or structures do not have sufficient structural strength to support the applicant’s proposed antenna and related equipment.

iv. The applicant’s proposed antenna would cause electromagnetic interference with the antenna on the existing towers or structures, or the antenna on the existing towers or structures would cause interference with the applicant’s proposed antenna.

v. The fees, costs, or contractual provisions required by the owner in order to share an existing tower or structure or to adapt an existing tower or structure for sharing are unreasonable.  Costs exceeding new tower development are presumed to be unreasonable.

vi. The applicant demonstrates that there are other limiting factors that render existing towers and structures unsuitable.

vii. The applicant demonstrates that an alternative technology that does not require the use of towers or structures, such as cable microcell network using multiple low-powered transmitters/receivers attached to a wireline system, is unsuitable.  Costs of alternative technology that exceed new tower or antenna development shall not be presumed to render the technology unsuitable.

i. Aesthetics.  Towers shall maintain a galvanized steel finish or, subject to any applicable standards of the FAA, be painted a neutral color so as to reduce visual obtrusiveness.  Where an antenna is installed on a structure other than a tower, the antenna and appurtenant equipment must be of a neutral color that is identical to, or closely compatible with, the color of the supporting structure so as to make the antenna and related equipment as visually unobtrusive as possible.

j. Separation Between Land Uses.  Tower separation shall be measured from the base of the tower to the lot line of the off-site use and/or designated area as specified herein.

	Land Use/Designated
	Separation Distance

	Single family or two-family homes, including modular homes or mobile homes used for living purposes;  vacant land zoned for residential use which has been platted or has unexpired preliminary subdivision plat approval.


	200 feet or 300% height  of  tower, whichever is greater.



	Land designated by the Comprehensive Plan for future residential use.
	100 feet or 200% height  of  tower, whichever is greater.



	Land zoned for manufacturing use, or non-residential use.


	No separation requirement.  Tower siting subject to zoning district setback requirements.

	Multifamily dwellings.


	100 feet or 100% of height of  tower,

whichever is greater.


k. Signs.  No advertising material or signage other than warning or equipment information shall be allowed on any antenna or tower.  This prohibition shall include the attachment to an antenna or tower of any flag, decorative sign, streamers, pennants, ribbons, spinners or waving, fluttering or revolving devices, but not including weather devices.

l. Lighting.  Towers shall not be artificially illuminated unless required by the FAA of any other applicable authority.  If lighting is required, the lighting alternatives and design chosen must cause the least disturbance to the surrounding views.

m. Fencing.  A tower shall be enclosed by security fencing not less than 6 feet in height and secured so that it is not accessible by the general public.  Fence design, materials and colors shall reflect the character of the surrounding area.

n. Landscaping.  A buffer of plant materials to effectively screen the tower compound from public view and from adjacent properties shall be provided.  The minimum buffer shall consist of a landscaped strip at least 5 feet in width outside the perimeter of the tower compound.  In locations where the visual impact of the tower would be minimal, the landscaping requirement may be reduced or waived.  Existing mature tree growth and natural landforms shall be preserved to the maximum extent possible.  In some cases, such as towers sited on large, wooden lots, natural growth around the property perimeter may be sufficient buffer.

o. Appurtenant Equipment and Buildings.  Antennas mounted on structures or rooftops:  The equipment cabinet or structure used in association with an antenna may be located on a roof provided that such equipment or structure is placed as unobtrusively as possible.  Equipment storage buildings or cabinets shall comply with all applicable building and zoning code requirements.

Antennas mounted on utility poles, light poles or towers:  The equipment cabinet or structure used in association with an antenna shall be sited in accordance with the development standards of the underlying zoning district.  Equipment cabinets or structures shall be screened from view by an evergreen hedge or other suitable vegetation, except were the use of non-vegetative screening would better reflect and complement the architectural character of the surrounding neighborhood. 

   (6)      Permitted Uses.
(a) Allowable Zoning Districts:  The installation of a tower or antenna, including the placement of buildings or other supporting equipment used in connection with said tower or antenna, may be allowed, as a conditional use, in the I-1  Light Industrial and I-2 Heavy Industrial zoning districts.

(b)     Municipal Sites:   Antennas installed on a structure other than a new                           communication tower, or antennas installed on an existing communication tower shall be permitted when located on property owned, leased or otherwise controlled by the City of New Holstein, irrespective of the zoning district, provided that a lease or other agreement to authorize such antenna or tower has been approved by the City.

(c)    Antennas or Towers on Existing Structures:  An antenna or tower may be situated on the roof of a commercial, industrial, professional, or institutional structure may be allowed, provided that such device is installed and maintained in accord with applicable state or local building codes, and complies with current standards of the FAA, FCC and any other agency of the state or federal government with the authority to regulate antennas.

(d)    Antennas on Existing Towers:   The attachment of a new antenna on an existing tower may be allowed, to minimize adverse visual impacts associated with the proliferation and clustering of  towers, provided that:  (1)  A tower which is modified or reconstructed to accommodate the collocation of an additional antenna shall be of the same type as the existing tower, unless reconstructed as a monopole;  (2)  An existing tower may be  modified or rebuilt to accommodate the collocation of additional antenna and may be moved on-site within 50 feet of its existing location,  but the relocation may only occur one time per communication tower;  (3)  After a tower is rebuilt to accommodate collocation, only one tower may remain on the site;  (4)  The on-site relocation of a tower which comes within the separation distances to residential units or residentially zoned lands shall only be permitted when approved by the City Council.

(e)    Alternative Tower Structure:   The use of an alternative tower structure may be permitted, where such use would be consistent with the goals set forth in Section 1 of this ordinance, as determined by the City Council. 

(f)    Cable Microcell Network:   The installation of a cable microcell network may be permitted through the use of multiple low-powered transmitters/receivers attached to existing wireline systems, such as conventional cable or telephone wires, or similar technology that does not require the use of towers.

   (7)     Removal of Abandoned Antennas and Towers:   An antenna or tower that is 

not operated for a continuous period of 12 months shall be considered                   abandoned, and the owner of such antenna or tower shall remove the same within 90 days of receipt of notice from the City of New Holstein notifying the owner of such abandonment.  Failure to remove an abandoned antenna or tower within said 90 days shall be grounds to remove the tower or antenna at the owner’s expense.  If there are two or more users of a single tower, then this provision shall not become effective until all users cease using the tower.

   (8)    Nonconforming Uses.     

(a)   Not an Expansion of Nonconforming Use.  Towers that are constructed,   
and antennas that are installed, in accordance with the provisions of the ordinance shall not be deemed to constitute the expansion of a nonconforming use or structure.

(b)  Preexisting Towers.   Preexisting  towers  shall  be  allowed to  continue


their usage as they presently exist.  Routine maintenance (including       replacement with a new tower of like construction and height) shall be permitted on such preexisting towers.  New construction other than routine maintenance on a preexisting tower shall comply with the requirements of the ordinance. (Ord. #385)

12.08.37 Outdoor Wood Burning Furnaces  (Created #464)    Description:  Includes an accessory structure or appliance designed for a location ordinarily outside the principal structure and used to transfer or provide heat via liquid or other means, by burning wood or other solid fuels, for heating any principal or accessory structure on the premises.  Does not include fire pits, barbecues, fryers or chimneys. 
12.09  DISTRICT REGULATIONS:

12.09.01  "R‑A" Residential‑Agricultural District.

   (1)  Permitted Uses.

      (a)  Single‑family dwelling units incidental to the agricultural operation.

(b)  General farming except farms operated for the disposal of garbage and rubbish, offal or sewage.

(c)  Stands for the sale of agricultural products provided said products are at least in part raised on the premises.

      (d)  Public parks and playgrounds.

      (e)  Commercial greenhouses and nurseries.

   (2)  Conditional Uses.

      (a)  Hospitals and clinics.

      (b)  Public and parochial schools.

      (c)  Municipal buildings.

      (d)  Tourist camps.

      (e)  Riding academies.

      (f)  Golf courses. 

      (g)  Essential service structures.

      (h)  Cemeteries.

      (i)  Churches including related structures.

      (j)  Creameries, milk condenseries, pea vineries and cheese factories.

   (3)  Permitted Accessory Use.  Any use permitted as accessory in the "R‑1" District. 

   (4)  Building Regulations.
      (a)  Minimum Lot Area            ‑      5  acres

      (b)  Minimum Lot Frontage     ‑    330  feet

      (c)  Maximum Height               ‑     30  feet

      (d)  Minimum Setback              ‑     30  feet

      (e)  Minimum Side Yard           ‑     20  feet

      (f)  Minimum Rear Yard           ‑     50  feet

12.09.02  "R‑1" Single‑Family Residential District.

   (1)  Permitted Uses.
      (a)  Single‑family dwellings.  (Rep. and Cr. #255)

      (b)  Bed and Breakfast Establishments as defined in Section 12.05 provided any                 

room in a personal residence is not rented for longer that seven (7) consecutive         days to any one individual. (Cr. #371)

   (2)    Conditional Uses.
(a)  Churches, public schools, parochial schools, colleges, public libraries, public museums and art galleries.

(b)  Municipal buildings except sewage disposal plants, garbage incinerators, public warehouses, public garages, public shops and storage yards, and penal or correctional institutions and asylums.

(c)  Buildings used exclusively for governmental purposes whether city, county, state or federal, provided that no vehicle or equipment storage or repair shall be permitted.

(d)  Farms, market gardens, nurseries or greenhouses, providing that no products are offered for sale on the premises and excepting chicken, fur and stock farms, and farms operated for the disposal of garbage, rubbish or offal.

(e)  Essential Service Structures (CR. #476)
(3)    Permitted Accessory Uses.  No accessory structure or use of land shall be  

  permitted except for one or more of the following:    

      (a)  Private garages and parking spaces. 

      (b)  Signs as regulated in this Chapter.

(c)  Private swimming pool, tennis court or other recreational activity intended for the primary use of the occupants of the dwelling located on the same site as the recreational use.

(d)  Any other use customarily considered to be accessory to the foregoing permitted uses.

    (4)  Building Regulations.

       (a)  Minimum Lot Area             ‑   8,000   square feet; single family

                                                         ‑  12,000  square feet; two‑family

       (b)  Minimum Lot Frontage      ‑  80  feet

       (c)  Maximum Height                ‑  30  feet

       (d)  Minimum Setback               ‑  30  feet

       (e)  Minimum Side Yard            ‑   8  feet; 20 feet in aggregate 1 story

                                                          ‑  10 feet; 25 feet in aggregate in excess of 1 story

       (f)  Minimum Rear Yard            ‑  25  feet

12.09.03  "R‑2" Multiple‑Family Residential District.

   (1)  Permitted Uses.

       (a)  Any use permitted  in the "R‑1" District.

       (b)  Multiple dwelling units.

    (2)  Conditional Use.
       (a)  Any permitted conditional use in the "R‑1" District.

        (b)  Mobile home parks.

        (c)  Professional offices.

   (3)  Accessory Uses.  Any permitted accessory use in the "R‑1" District.

   (4)  Building Regulations. 

        (a)  Minimum Lot Area

               1.  Two‑family unit             ‑  4,500 square feet/unit 

                    (Rep. and Rec. # 271)

               2. Three‑family unit            ‑  3,000 square feet/unit

                   and above               

        (b)  Minimum Lot Frontage     ‑     80  feet

        (c)  Maximum Height               ‑     30  feet

        (d)  Minimum Setback              ‑     30  feet

        (e)  Minimum Side Yard           ‑     10  feet

        (f)  Minimum Rear Yard           ‑     25  feet

12.09.04  "C‑1"  General Commercial District.
   (1)  Permitted Uses.

        (a)  Any use permitted in "R‑1" and "R‑2"  and “C-2” Districts.(Rep. & Recr. #359)

        (b)  Business or professional office buildings.

        (c)  Retail trade.

        (d)  Hotels.

        (e)  Theaters.

        (f)  Amusement or entertainment halls.

        (g)  Printing offices.

        (h)  Gun and bicycle repair shops.

        (i)  Dyeing and cleaning works.

        (j)  Laundries.

        (k)  Bakeries.

        (l)  Plumbing shops.

        (m)  Second‑hand stores.

(n)  Tin or paint shops clearly incidental to the conduct of a retail business conducted on the premises.

(o)  Public parking garages and repair shops (except auto repair, e.g. small appliance) provided no such garage shall have an entrance or exit for motor vehicles within 200 feet of any entrance or exit to a public or private school, playground, hospital or children's or people's home.(Rep. and Recr. #298)

(p)  Accessory buildings and uses customarily incidental to any of the above structures or uses when located on the same premises.

(q)  Motels, subject to approval by the XE "Plan Commission of site plans and setback lines.          (r)  "Plan CommissionXE " of site plans and setback lines.          (r)   Wholesale busi" of site plans and setback lines.

(r)  Wholesale business and light warehousing, where the storage of goods is limited to interior storage of light manufactured goods not requiring any further processing and not requiring mechanical lifts, cranes or hoists outside the building for handling, loading or unloading.  All storage shall be enclosed.

(s)  Municipal buildings where the use conducted is customarily considered to be an office use.

        (t)  Restaurants, but not of the drive‑in variety.

(u)  Ceramics ‑ retail sales, teaching, firing, except that if the exclusive use will be manufacturing, it is prohibited in a commercial district.

        (v) Printing and Publishing.  (Amended # 258)

        (w)  Car Wash. (Cr. #359)

   (2)  Conditional Uses.  Within any "C‑1" General Business District no structure or land shall be used for the following uses except through granting a conditional permit:

        (a)  Armories, convention halls, sport arena and stadiums.

(b)  Bowling alleys, billiard and pool rooms, drive‑in theaters, skating rinks, dance halls, gymnasiums, YMCA, YWCA, night clubs, liquor stores, fraternal organizations and similar uses provided the structure in which the use is similar shall not be located within 100 feet of any "R" District.

       (c)  Bus terminals.

       (d)  Business or trade school when conducted entirely within a building.

       (e)  Drive‑in business.

       (f)  Motor fuel stations subject to the regulations of this Chapter.

       (g)  Stone and monument sales.

  (h)  Television and radio stations and transmitting towers.  

       (i)  Accessory structures or uses other than those listed as permitted.

       (j)  Open sales lot or open storage.

       (k)  Animal hospital or clinic;  kennel.

        (l)  Essential Service Structures
(Cr. #476)

   (3)  Permitted Accessory Uses.
(a) Private garages, off‑street parking and loading spaces as regulated in this   

Chapter.

       (b)  Signs as regulated in this Chapter.

(c)  Any incidental repair or processing necessary to conduct a permitted use shall not exceed 40% of the floor space of the principal building.


(d)  Decorative landscape features.

(e)  Any incidental repair or processing necessary to conduct a permitted principal use.

       (f)  Public telephone booths provided all yard requirements are met.

   (4)  Building Regulations.

                                                             Downtown                         Highway  

      (a)  Minimum Lot Area        ‑       7500 sq. feet                      10,000 sq. feet

      (b)  Minimum Lot         

            Frontage                         ‑            50  feet                                80  feet

      (c)  Maximum Height          ‑            45  feet                                45  feet

      (d)  Minimum Setback         ‑            15  feet                                30  feet

      (e)  Minimum Side Yard

          1.  Within District                ‑              0  feet                                  8  feet

          2.  Adjacent to Residential

              Zoned Districts                ‑             12  feet                                12  feet

          3.  Adjacent to Side Street   ‑             15  feet                                25  feet

      (f)  Minimum Rear Yard           ‑           15  feet                               25  feet

12.09.05  "C‑2" Shopping Center District.

(1)  Purpose.  The purpose of this district is to establish provisions for the designating of a district where a multiple building retail sales and service facility with an integrated design and a coordinated physical plan, which is appropriately located, can be erected.  Such district shall be developed as a unit according to an approved plan as provided below.

(2)  Application.  The owner or owners of any tract of land in the "C‑2" Shopping Center District may submit to the City Council a plan for the use and development of all or part of such tract for the purposes of and meeting the requirements set forth in this Chapter.  The proposed plan shall be referred to the Planning Commission for study and report.  The Planning Commission shall transmit to the Council their findings and recommendations for consideration and action.

(3)  Administration.  In order that the purpose of this district may be realized, the land and buildings and appurtenant facilities shall be in single ownership or under the management or supervision of a central authority.

(4)  Permitted Uses.  Within the "C‑2", no structure or land shall be used except for one or more of the following neighborhood retail sales and services business supplying commodities or performing a service primarily for residents of the surrounding neighborhood.

(a)  Any use permitted in “C-1” District; Antique or gift shop; appliance store; art and school supply store; auto accessory store; bakery goods sales and baking of goods for retail sales on premises; bank; barber shop, beauty shop; bicycle sales and repair; book, office supply and stationery store; frozen dessert and soft drink shop, but not of the drive‑in type; camera and photographic supply and processing store; delicatessen or dairy store; department store; drug store; dry cleaning and laundry pick‑up stations including incidental pressing and repair; dry goods store; five and ten store; florist; furniture; gift or novelty store; grocery; fruit or vegetable store; hardware store; hobby store including handicraft classes not to exceed 10 students; interior decorating; jewelry sales and repair store.(Rep. & Recr. #359)

(b)  Laundromat of the self‑service type; library; locksmith; meat market but not including processing for a locker; medical and dental clinic or offices; music store; newsstand; offices; paint, wallpaper sales; photographic studio; physical culture or dance studio; pipe and tobacco shop; post office; record shop; restaurant; cafe, tea room; shoe sales and repair; small appliance repair shop; sporting goods stores; variety store; wearing apparel shop; and similar uses.

(5)  Conditional Uses.  Within any "C‑2" Shopping Center District no structure or land shall be used for the following uses except by conditional use permit:

      (a)  Conditional uses as permitted in the "C‑1" District.

      (b)  Advertising sign (billboard). 

      (c)  Automatic vending devices not enclosed in a structure.

      (d)  Car wash.(Ord. 359)

      (e)  Tavern or liquor store.

      (f)  Theaters but not of the drive‑in type.

      (g)  Private lodges and clubs.

      (h)  Essential service structures.

      (i)  Motel and motor hotels.

      (j)  Amusement establishments.

(6)  Permitted Accessory Uses.  Within any "C‑2" Shopping Center District the following uses shall be a permitted accessory use:  Any accessory use permitted in the "C‑1" District.

   (7)  Area and Design Requirements.
(a)  The area of development shall be 4 acres or more.  The physical design may include more than one building.  However, should such buildings provide an open space between 2 buildings, said space shall be not less than 1/2 the sum of the heights of the 2 buildings.

(b)  No building shall be near than 60 feet to any exterior lot line except when abutting or across the street from an "R" District no building shall be less than 100 feet from such lot lines.

(c)  The design shall include adequate internal circulation drive not less than 22 feet in width which are exclusive of the required parking area.

(d)  The driveway curb cuts to the development shall not exceed 26 feet in width, 6 foot return curb radii, and be located not less than 60 feet from all intersecting streets.

(e)  No limit shall be placed on height of buildings in the "C‑2" zone except buildings over 35 feet shall be subject to receiving a conditional use permit.

(f)  The entire area shall be landscaped, occupied by buildings or structures or parking areas so treated as to control dust.  Should the development be undertaken in stages, all of the area required to conform to that portion undertaken shall be developed to meet the preceding requirements.

(g)  A drainage plan shall be designed and approved for the entire area with such on‑site underground construction as determined necessary by the City Council.

(h)  Whenever a "C‑2"  Shopping Center District abuts or is across the street from an "R" District, a fence or compact evergreen hedge not less than 50% opaque nor less than 6 feet in height except adjacent to the street where it shall not be less than 3 nor more than 4 feet in height shall be erected and maintained in the front portion of the lot or along the side or rear property line that abuts the "R" District.

12.09.06  "I‑1" Light Industrial District.

(1)  Permitted Uses.  In this "I‑1"  Light Industrial District no building or premises shall be used and no building shall hereafter be erected or structurally altered, except for one or more of the following uses:

      (a)  Wholesale business.

      (b)  Printing and publishing.

      (c)  Manufacture of products from paper, but not the manufacture of paper or pulp.

(d)  Repair, service and assembly of motor propelled or non motor propelled vehicles including the repair and storage of automotive accessories, except the wrecking of motor propelled vehicles.

(e)  Storage and warehousing of fuel and materials, and contractor's yards, but not the storage of wrecked and dismantled vehicles and junk, or the storage of explosive or inflammable gases or liquids.

      (f)  Manufacture and bottling of non‑alcoholic beverages.

(g)  Processing, packing and manufacture of food, except meat and meat products, fish and fish products, sauerkraut and cabbage by‑products or the vining of peas.

(h)  Manufacture or products from wood, except the manufacture of paper pulp and plastics.

      (i)  Manufacture of sporting goods, home and office supplies and appliances.

(j)  Manufacture of goods from leather, but not tanning of hides or manufacture of leather.

      (k)  Knitting mills and the manufacture of products from finished fabrics.

      (l) Cleaning, dyeing and pressing establishments and laundries, but not bag cleaning. 

      (m) Laboratories.

      (n)  Manufacture of jewelry and cosmetics.

      (o)  Manufacture of cigars, cigarettes and smoking tobacco.

      (p)  Enameling and painting.

      (q)  Blacksmithing, tinsmithing, sheet metal working and plumbing shops.

      (r)  Manufacture of goods from plastics.

(s)  Manufacture and assembly of metal products, metal working, metal fabricating  and welding.

      (t)  Warehouses (Ord. 407)

      (u)  Commercial Greenhouses and Nurseries (Ord. 425)

(2)  Performance Standards.  The manufacture, compounding, processing, packaging treatment, assembly, or storage of any products or materials is permitted in the "I‑1" District provided the use is in conformity to the performance standards outlined in sec. 12.08.30 of this Chapter and further provided, such use is not listed as a specific use permitted by right or conditional use in the "I‑2" District as not likely to meet the performance standards as outlined in sec. 12.08.30 of this Chapter.  Applicants for building permits in the "I‑1" District shall submit such evidence as may be required by the XE "Building Inspector to assure compliance with the performance st"Building InspectorXE " to assure compliance with the performance standards.  Should  " to assure compliance with the performance standards.  Should the XE "Building  Inspector  have  any doubt as to  the  ability  of  a"Building InspectorXE "  have  any doubt as to  the  ability  of  any proposed use to " have any doubt as to the ability of any proposed use to meet the required standards, the matter shall be referred to the Planning Commission, who shall make a recommendation to the Council who shall grant or deny the application.

(3)  Conditional Uses.  Within the "I‑1" District no structure or land shall be used for the following uses except by conditional use permit:

      (a)  Conditional uses which are permitted in the "C‑1" and "C‑2" District.

      (b)  Essential service structures.

      (c)  Airports, truck and freight terminals and open sales lots.

      (d)  Radio and television transmission towers.

      (e)  Contractor's yards when conducted within a building or a completely fenced area.

      (f)  Accessory structures.

      (g)  Restaurants. 

      (h)  Creamery.

      (i)  Open storage (primary or secondary use).

      (j)  Advertising signs (billboard).

      (k)  Offices.

   (4)  Permitted Accessory Uses.

      (a)  Signs as regulated in this Chapter.

      (b)  Off‑street parking and loading as regulated in this Chapter.

(c)  Residential structures and related residential uses necessary for security and safety reasons in relation to a principal use.

(d)  Guest houses owned and operated in conjunction with a permitted principal use.

   (5)  Height, Lot Area, Floor Area, Lot Width and Yard Requirements.

      (a)  Height.  No structure shall exceed 5 stories or 60 feet in height.

(b)  Side Yard.  There shall be an aggregate side yard requirement of not less than 10 feet except where a lot has railroad trackage abutting the interior side lot line there shall be no side yard requirement abutting the trackage.

      (c)   Setback.  There shall be a minimum setback line of not less than 15 feet.

(d)  Rear Yard.  There shall be a minimum rear yard depth of 25 feet except where a structure abuts railroad trackage there may be no rear yard requirements.

(e)  Lot Area. There shall be no minimum lot size in this district; however, no such lot shall be less than 50 feet in width.

12.09.07  "I‑2" Heavy Industrial District.
(1)  Permitted Uses.  Within any "I‑2" District no structure or land shall be used except for one or more of the following uses:

      (a)  Any use permitted in the "I‑1" District as regulated therein.

(b)  The manufacturing, packaging, compounding, assembly, treatment or storage of the following products or materials.

(c)  Brewing, cement, concrete, stone cutting brick, batteries (wet cell), glass, ceramic products, mill working, metal polishing and plating, paint (pigment manufacturing), vinegar works, rubber products, plastics, meat packing, flour, feed, grain milling, coal or tar asphalt distillation, rendering works, distillation of bones, sawmill, lime, wood, gypsum, plaster of paris, glue, size, cloth and similar uses.

      (d)  Commercial stockyards and slaughtering of animals.

      (e)  Crude oil, gasoline, or other liquid storage tanks.

      (f)  Motor fuel stations.

(2)  Conditional Uses.  Within the "I‑2" District no structure or land shall be used for the following uses.

      (a)  Paper mill.

      (b)  Creosote plant.

      (c)  Acid manufacture.

(d) Storage, utilization or manufacture of materials or products which could decompose by detonation.

      (e)  Refuse and garbage disposal.

      (f)  Any activity which emits smoke darker than Shade 3 on the Ringlemann Chart.

      (g)  Auto wrecking, junk yard, used auto parts and similar uses.

      (h)  Incineration or reduction of waste material other than customarily incidental to a  principal use.

      (i)  Poison, fertilizer, fuel briquettes.

      (j)  Kilns or other heat processes fired by means other than electricity.

      (k) Any use abutting or across the street from any lot other than in the "I‑2" District.

(l) Explosives including all utilization, storage or manufacture of materials or products such as TNT or dynamite which could decompose by detonation.

      (m)  Open storage (primary and secondary use).

      (n)  Essential Service Structures  (Cr. #476)   

   (4)  Permitted Accessory Uses.  Accessory uses permitted in "I‑1" Districts.

   (5)  Lot Area, Height, lot Width and Yard Requirements.

(a)  Height.  No structure or building shall exceed 5 stories nor more than 60 feet in height.

      (b)  Side Yard.  A side yard shall be not less than 15 feet.

(c)  Setback.  Unless otherwise provided, there shall be a setback line of not less than 25 feet.

(d)  Rear Yard.  There shall be a rear yard having a minimum depth of 25 feet, except where a structure abuts railroad trackage there may be no rear yard requirement.

(e)  Lot Area.  There shall be no minimum lot size in this district; however, no such lot shall be less than 50 feet in width.

12.09.08  Flood Plain District.

Flood Plain Districts have been established within the City by Ordinance No. 192 "Flood Plain Zoning Ordinance of the City of New Holstein."  While not reprinted herein, Ordinance No. 192 is hereby made part of this Zoning Ordinance.

12.10  ADMINISTRATION AND ENFORCEMENT:

12.10.01  Organization.
(1)  The City Planning Commission has been designated by the City Council as the Advisory Commission to the City of New Holstein in planning and zoning matters.

(2)  The XE "Building Inspector is the administrative  official designated  "Building InspectorXE " is the administrative  official designated  by  the City Counc" is the administrative official designated by the City Council to administer and enforce this Code.  He may be provided with the assistance of such other persons as the City Planning Commission may direct.  The XE "Building Inspector  is  hereby  authorized and  directed  to  e"Building InspectorXE "  is  hereby  authorized and  directed  to  enforce  all provis" is hereby authorized and directed to enforce all provisions of this Code, investigate all complaints, give notice of violations, issue order to comply with the zoning code, and assist the City Attorney in the prosecution of violators.  The XE "Building  Inspector  may enter at any reasonable  time  onto  a"Building InspectorXE "  may enter at any reasonable  time  onto  any public or privat" may enter at any reasonable time onto any public or private lands to make a Zoning Inspection while in the performance of his duties.

12.10.02  Rezonings.  The procedure for changing zoning district boundaries (rezoning) shall be as follows:

(1)  The Planning Commission, Council or property owner may initiate a rezoning.  Persons wishing to initiate a rezoning of property shall make application on forms provided by the XE "City  "City ClerkXE ".  The form shall be accompanied by a fee established by the Co".  The form shall be accompanied by a fee established by the Council, to be used for the costs of processing the application.  The application shall be filed with the XE "City  Clerk"City Clerk.  All applications for amendments changing zoning district boundaries shall be filed in the office of the XE "City Clerk"City Clerk.  Upon  receipt of said application, the City Clerk shall schedule a Plan Commission meeting to review the rezoning request.  Prior to the Plan Com​mission meeting, the City Clerk, shall notify each property owner within 200 feet of the proposed area to be rezoned, by written notice, of the date, time, place and purpose of said Plan Commis​sion meeting.(Rep. and Recr. #346)

(2)  Within 60 days after the date of receipt of the petition from the XE "City Clerk"City Clerk, the Planning Commission shall make a written report to the City Council with its findings and recommendations.

(3)  The Council shall hold a hearing within 30 days after the receipt of the report and recommendations from the Planning Commission.  If the Planning Commission fails to make a report within 60 days after receipt to the application, then the Council shall hold a public hearing within 30 days after the expiration of the 60 day period.  Failure to receive a report from the Planning Commission as herein provided shall not invalidate the proceedings or actions of the Council.  The Council shall give at least two weeks' notice by publication of a Class 2 notice under Chapter 985 of the Wisconsin Statutes of the proposed rezoning and of the hearing thereon.  At least 10 days prior notice in writing of such hearing shall be given the Clerk of any municipality whose boundaries are within 1,000 feet of any lands included in the proposed rezoning, but failure to give such notice shall not invalidate the rezoning.         

(4)  The Council shall not rezone any land or area in any zoning district or make any other proposed amendment to this Chapter without having first referred it to the Planning Commission for their consideration of recommendations.

(5)  Rezoning applications may be denied by motion of the Council and such motion shall constitute a finding and determination that the proposed rezoning is not in the best interest for the physical development of the City.  No application which has been denied wholly or in part shall be resubmitted for a period of 6 months from the date of said order of denial, except on grounds of new evidence or proof of change of conditions found to be valid by the Planning Commission.

12.10.03  Conditional Use Permits.  The procedure for issuance of conditional use permits is as follows:

(1)  The person applying for a conditional use permit shall fill out a form provided by the Council and the XE "City  Clerk together with a fee as established.     (2)   The C"City ClerkXE " together with a fee as established.     (2)   The Clerk shall " together with a fee as established.

(2)  The Clerk shall refer the application to the Planning Commission.  The Planning Commission shall consider the petition at its next regular meeting, but not earlier than 7 days from the date of submission to the Planning Commission.

(3)  The report of the Planning Commission shall be placed on the agenda of the City Council at its next regular meeting following referral from the Planning Commission, but not more than 60 days after the application has been submitted by the applicant.

(4)  The City Council must take action on the application within 30 days after receiving the report of the Planning Commission.  If it grants the conditional use permit, the City Council may impose conditions it considers necessary to protect the public health, safety and welfare and such conditions may include a time limit for the use to exist or operate.

(5)  A conditional use permit shall become void one year after it was granted unless made use of within the year or such longer period as the City Council may provide.

12.10.04  Variances.  Where there are practical difficulties or unnecessary hardships in any way of carrying out the strict letter of the provisions of this Chapter, a variance may be granted.  The hardships or difficulties must have to do with the characteristics of the land and not of the property owners.  The procedure for granting variances is as follows:

(1)  A person desiring a variance shall fill out a form provided by and submitted to the XE "City Clerk together with a  fee as established by the Council. "City ClerkXE " together with a  fee as established by the Council.     (2)   " together with a fee as established by the Council.

(2)  The application shall be referred to the Planning Commission which shall submit a report to the Board of Zoning Appeals.                         

(3)  The petitioner shall appear before the Board of Zoning Appeals in order to answer questions.

(4)  The Board of Zoning appeals may grant the variance if it finds that a hardship has been created by the shape or condition of the parcel in question; granting the variance is necessary to the reasonable use of the land and granting the variance will not adversely affect the existing or potential use of adjacent land.

12.10.05  Appeals.

(1)  The Board of Zoning Appeals shall consist of 5 members appointed by the Mayor for a period of 3 years, subject to the confirmation of the Council.  The members shall serve without compensation and shall be removable by the Mayor for cause upon written charges and after public hearing.  The terms of not more than 2 members shall expire in any one calendar year. The Mayor shall designate one of the members as chairman.  The Board of Zoning Appeals may employ a secretary and other employees.  The Mayor shall appoint two alternate members for a term of 3 years.  The alternate shall act, with full power, only when a member of the Board refuses to vote because of interest or when a member is absent.  Vacancies shall be filled for the unexpired terms of members whose terms become vacant.(Rep. & Rec. #397)

   (2)  The Board of Zoning Appeals shall have the following powers:

(a)  To hear and decide appeals where it is alleged there is error in any order, requirement, decision or determination made by the XE "Building Inspector"Building Inspector.

(b)  To authorize, upon appeal in specific cases, such variance from the terms of this Chapter as will not be contrary to the public interest, where, owing to special conditions, a literal enforcement will result in practical difficulty or unnecessary hardship so that the spirit of the Chapter shall be observed, public safety and welfare secured and substantial justice done.

(c)  Permit the erection and use of a building or premises in any location subject to appropriate conditions and safeguards in harmony with the general purposes of this Chapter for such public utility purposes which are reasonably necessary for public convenience and welfare.

(d)  The Board of Zoning Appeals may reverse or affirm wholly or in part or may modify any order, requirement, decision or determination appealed and shall make such order, requirement, decision or determination as in its opinion ought to be made in the premises and to that end shall have all the powers of the XE "Building  Inspector"Building Inspector.  The concurring vote of 4 members of the Board of Zoning Appeals shall be necessary to reverse any order, requirement, decision or determination appealed from or to decide in favor of the applicant on any matter on which it is required to pass or to effect any variation in the requirements of this Chapter.

(e)  In addition to the foregoing, the Board of Zoning Appeals shall have the following specific powers:

1.  Grant a permit for a temporary building for commerce or industry in a residential district which is incidental to the residential development, such permit to be issued for a period of not more than one year.

2.  By special permit, after due notice and public hearing, authorize the location of any of the following buildings or uses in any district from which they are excluded by this chapter provided that such building or use shall comply with all other regulations in the district in which it is proposed  to be relocated.

            a.  Nurseries and greenhouses for the propagation and cultivation of plants. 

b.  Private clubs and lodges excepting those the chief activity of which is a service customarily carried on as a business.

            c.  Hospitals and clinics.

            d.  Institutions of an educational, philanthropic or eleemosynary nature.

            e.  Cemeteries.

            f.  Community buildings or recreation fields.

            g.  Land reclamation, mining, soil processing.

            h.  Relocated structures.

 i.  On passing upon appeals covering the foregoing uses, the Board may establish adequate safeguards and conditions in harmony with the terms of this Chapter, particularly as they apply to structures of a height and bulk greater than the normal standards of the district in which the proposed use may be located.

(f)  Exercise authority granted the Board by this Chapter to interpret the provisions of this chapter in such a way as to carry out the intent and purpose of the plan as shown on the "District Map" accompanying and made a part of this Chapter, where the street layout actually on the ground varies from the street layout on the aforesaid map.

(g)  To call on any other City Department for assistance in the performance of its duties, and it shall be the duty of such other departments to render such assistance as may be reasonably required.

1.  At any time within 90 days after the decision of the XE "Building Inspector under the provisions of this  Chapter, excep"Building InspectorXE " under the provisions of this  Chapter, except  in connection w" under the provisions of this Chapter, except in connection with prosecutions for violations thereof, the applicant or other person or officer of the City Council affected thereby may appeal to the Board of Zoning Appeals by filing a written notice stating the action appealed from and stating the specific grounds upon which the appeal is made.

2.  The Board of Zoning Appeals shall fix a reasonable time for hearing of the appeal or other matter referred to it, and give public notice thereof, as well as due notice to the parties in interest, and decide the same within a reasonable time.  Upon the hearing any party may appear in person or by agent or by attorney.

3.  Notice of the hearing before the Board of Zoning Appeals shall be mailed to all appellants.  In all cases involving determination of district boundary lines, or interpretation of the test of the Chapter, a Class 1 "Notice of Hearing" under Chapter 985, WI Stats., shall be published in the official newspaper 10 days before the hearing.

(h)  Appeals from the Decisions of the Board.  Any person or persons, jointly or severally, aggrieved by the decisions of the Board, or any taxpayer, or any officer, department, board or bureau of the City of New Holstein, may within 30 days after the filing of the decision in the office of the XE "City  Clerk"City Clerk, but not thereafter, present to a court of competent jurisdiction a petition, duly verified, setting forth that such decision was illegal, in whole or in part, specifying the grounds of illegality whereupon such decision of said Board shall be subject to review by certiorari as provided by law.

12.10.06  Enforcing Officer and Penalty.  This Chapter shall be administered by the XE "Building Inspector and enforced  by  the City  Council  who may"Building InspectorXE " and enforced  by  the City  Council  who may institute, in the" and enforced by the City Council who may institute, in the name of the City, any appropriate actions or proceedings against a violator as provided by law.  Any person who violates or refuses to comply with any of the provisions of this Chapter shall be subject to a penalty as provided in sec. 20.04 of this Municipal Code.

12.10.07  Duties of the XE "Building Inspector"Building Inspector.  The XE "Building Inspector shall enforce this chapter and in addition t"Building InspectorXE " shall enforce this chapter and in addition thereto  and in fur" shall enforce this chapter and in addition thereto and in furtherance of said authority, he shall:

   (1)  Determine that all building permits comply with the terms of this Chapter.

(2)  Conduct inspections of buildings and use of land to determine compliance with the terms of this Chapter.

(3)  Maintain permanent and current records of this Chapter including, but not limited to, all maps, amendments, and conditional uses, variances, appeals and applications therefore.

(4)  Receive, file and forward all applications for appeals, variances, conditional uses or other matters to the designated official bodies.

(5)  Institute in the name of the City any appropriate actions or proceedings against a violator as provided by law.

12.10.08  Building Permits.  No person shall erect, alter, wreck or move any building, sign or part thereof without first securing a building permit therefore.

12.10.09  Certificate of Occupancy.

(1)  Application.  No structure hereafter erected or moved, or that portion of an existing structure erected or moved shall be occupied or used in whole or in part for any purpose whatsoever until a certificate of occupancy shall have been issued by the XE "Building Inspector stating  that  the  structure  "Building InspectorXE " stating  that  the  structure  " stating that the structure complies with all of the provisions within this Chapter.  No parcel of land unoccupied by a building or structure shall be utilized for a use until a certificate of occupancy has been issued by the XE "Building Inspector stating that the proposed use of land compli"Building InspectorXE " stating that the proposed use of land complies with all of the" stating that the proposed use of land complies with all of the provisions within this Chapter.

(2)  Request for Certificate.  Application for a certificate shall be made coincident with the application for a building permit, and shall state the use that the building or the proposed use of the land is intended for.  The certificate shall be issued within 10 days after the XE "Building Inspector shall have found  the building or structure "Building InspectorXE " shall have found  the building or structure satisfactory.     " shall have found the building or structure satisfactory.

(3)  Deposit.  $200.00 shall be deposited with the City of New Holstein for each building permit application which will require a certificate of occupancy.  Said deposit will be held by the City of New Holstein until all final inspections required are completed and construction is completed to the satisfaction of all inspectors.  Upon issuance of a certificate of occupancy, the deposit shall be returned to the person or persons that deposited it to the City of New Holstein.

12.10.10  Changes and Amendments.

(1)  Procedure.  The City Council may from time to time on its own motion or in petition, after public notice and hearing as provided by the law, amend, supplement or change, modify or repeal the boundaries or regulations herein or subsequently established, after submitting the same to the City XE "Plan Commission for its recommendation and report.  In case,  h"Plan CommissionXE " for its recommendation and report.  In case,  however, of a pr" for its recommendation and report.  In case, however, of a protest against such change duly signed and acknowledged by the owners of 20 percent or more of the frontage proposed to be changed, or of the frontage immediately in the rear thereof, or directly opposite thereto, such amendment shall not be passed except by a 3/4 vote of all the members of the City Council.

12.10.11  Schedule of Fees, Charges and Expenses.

(1)  Establishment.  The City Council may establish a schedule of fees, charges and expenses and a collection procedure for changes, appeals, and other matters pertaining to this Code.

(2)  Collection Office.  The schedule of fees, charges and expenses shall be posted in the office of the XE "Building Inspector"Building Inspector, who shall be responsible for their collection.  The schedule may be altered or amended only by the City Council.  Until all applicable fees, charges, and expenses have been paid in full, no action will be taken on any application, appeal, or other matter requested.

(3) Fees, Charges and Expenses Required. The following fees, charges and expenses shall be required for the following requests regarding changes or approvals required within this Chapter:

      (a)  Application for Zoning Amendment ‑ $25 plus cost of publication

      (b)  Application for Planned Unit Development ‑

                    Preliminary              ‑   $25

                    Development Plan   ‑   $50

                    Ordinance                ‑   $25

      (c)  Application for ‑ variance, special exception ‑$15

      (d)  Filing of appeal ‑ $25

      (e)  Certificate of Occupancy ‑ No Cost

      (f)  Copy of Zoning Code ‑ As Available Upon Request

      (g)  Copy of Zoning Map ‑ As Available Upon Request

      (h)  Application for Home Occupation ‑ $15

      (i)  Conditional Use ‑ $15

12.10.12  Legal Status.

(1)  Conflict with Other Laws.  Whenever the provisions of this Ordinance impose more restrictive standards than are required in or under a statute or other legal document, the requirements of this Ordinance shall govern.  Whenever the provisions of any other statute or legal document require more restrictive standards than are required by this Ordinance, the provision of such statute or document shall govern.

(2)  Validity.  Should any section, clause or provision of this Ordinance be declared by the courts to be invalid or unconstitutional, such declaration shall not affect the validity of the Ordinance as a whole or any part thereof, other than the part so declared to be invalid or unconstitutional.

(3)  Repeal of Conflicting Ordinances.  All ordinances and parts of ordinances in conflict herewith are repealed.

(4)  Effective Date.  This Ordinance shall be in full force and effect from and after its passage and publication as provided by law.            
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